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Illinois EPA and U.S. EPA Response Summary 

 

Public Comments Offered on 2003 and 2008 Draft RCRA Permits 

For Veolia/Onyx Environmental Services/TWI Facility 

RCRA Part B Permit Renewal 

 

This document has been prepared to describe the Resource Conservation and Recovery 

Act Part B permit renewal process for Veolia ES Technical Solutions, L.L.C. (formerly 

Onyx Environmental Services, TWI facility) in Sauget, Illinois.  It also summarizes 

pertinent issues, questions and comments received on the June 2003 draft RCRA permit 

during the public comment period and public hearing, and provides the Illinois EPA‟s 

and U.S. EPA‟s responses to those questions and comments in light of a subsequently 

prepared draft permit public noticed July 31, 2008.  Comments received on the 2008 re-

draft of the RCRA Part B permit will also be addressed in this document.  This document 

with its attachments is intended to fulfill the requirements for responding to significant 

comments found in Title 35, Illinois Administrative Code (35 Ill. Adm. Code), Section 

705.210 and 40 CFR 124.17. 

 

Introduction to RCRA 

 

The Resource Conservation and Recovery Act (RCRA) regulates the treatment, storage 

and disposal of hazardous wastes nationwide.  When enacted in 1976, RCRA expanded 

the Solid Waste Disposal Act and, in 1984, was amended when Congress passed the 

Hazardous and Solid Waste Amendments (HSWA) to include other features, principally, 

corrective action for past releases.  The U.S. Environmental Protection Agency and the 

Illinois EPA (Agency) jointly administer the RCRA permitting program in Illinois.  

Illinois EPA is responsible for administering the original Act and several aspects of the 

Amendments, including the public involvement aspects of the entire program. The U.S. 

EPA retains authority for certain aspects of the RCRA program for which Illinois has not 

yet been authorized including air emissions from hazardous waste processing equipment.  

The RCRA permitting process and permit decision regarding the Veolia facility have 

been shared between the Illinois EPA and U.S.EPA. 

 

Applicant 

 

In 2006, the Onyx Environmental Services facility was acquired by Veolia ES Technical 

Solutions, L.L.C. (Veolia); consequently the permit applicant became Veolia.  The 

facility is a hazardous and non-hazardous waste treatment facility in Sauget, Illinois that 

has been in operation since 1979.  The facility was operated under interim status rules 

until its RCRA operating permit was issued March 31, 1988.  The facility receives 

hazardous and non-hazardous wastes for repackaging, bulking, and on-site incineration.  

These wastes may either be solids, liquids, containerized gases or sludges.  They can be 

received via tanker trucks or in containers such as drums.  Wastes from tanker trucks are 

pumped into tanks for storage or fed directly to either of two fixed-hearth refractory kiln 

incinerators identified as Units No. 2 and 3.  A third incinerator at the facility, Unit No. 4, 

is a transportable rotary kiln.  All waste unloading and storage areas must have secondary 
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containment systems consisting of leak-proof concrete structures designed to collect 

spills.  These structures will continue to be inspected routinely for waste spills and 

structural damage.  The volume of these containment systems must be equal to either the 

largest tank in the area or ten percent (10%) of the total volume of the containers stored 

in the area. 

 

This renewed RCRA permit requires the facility to follow specific procedures in order to 

operate safely and provides a more stringent waste analysis plan (WAP).  The WAP 

ensures that only wastes that can be properly handled are accepted at the facility.  Wastes 

that do not meet the acceptance criteria are refused.  Once a waste has been evaluated and 

deemed acceptable, it can be transported from the generator to the facility.  At the Veolia 

facility, the waste is again analyzed to ensure that it is the approved waste.  Wastes that 

do not meet the facility's acceptance criteria or conform to the initial pre-acceptance 

analysis must be rejected.  The approved Veolia permit has stringent controls on the 

concentrations of mercury that may be fed into the incinerator; consequently the WAP‟s 

requirements for mercury testing have been strengthened.  In addition to the waste 

acceptance and analysis processes, procedures to ensure safe operations include the 

employee training program, an inspection plan and the emergency response plan.  The 

training plan ensures that the employees are properly trained for their jobs and in the 

facility‟s emergency procedures, and numerous safety systems and devices at the facility 

ensure that the hazards associated with handling hazardous wastes are minimized.  

 

Comments provided by the American Bottom Conservancy at the 2003 hearing and 

during the subsequent comment period, indicated a potential exposure risk to subsistence 

fishers harvesting fish from area lakes.  U.S. EPA performed risk assessments of potential 

exposure of this fishing population to potential chemical emissions attributable to the 

incinerators.  The risk assessment work indicated a potential risk to this exposed 

population from mercury deposition attributable to Veolia‟s emissions at rates allowed 

under the Clean Air Act‟s Maximum Achievable Control Technology (MACT) standards.  

The mercury MACT standards are based on the capacity of available air pollution control 

technology to remove mercury from incinerator stack exhaust gas once mercury-

containing waste has been incinerated.  To lower the risk to exposed populations, the 

2008 re-draft and subsequent final RCRA permit requires the facility to control the 

amount of mercury fed into the incinerators as a means of further reducing the mercury 

emissions from the stack beyond what can be achieved solely by the incinerators‟ air 

pollution control devices.   

 

RCRA Permit Process & Public Involvement 

 

Any entity that treats, stores or disposes of hazardous wastes is responsible for the safe 

management of those wastes and is subject to RCRA requirements.  In Illinois, these 

entities must apply for a RCRA permit from the Illinois EPA and, in some instances, also 

from the U.S. EPA.  U.S. EPA retains authority for some regulations, including those 

recently promulgated, prior to the state being authorized to administer those rules.  The 

agencies review the permit application to assess its technical merits and to determine 

whether it satisfies their respective regulatory requirements.  Based on the application, 
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the agencies then make their tentative decisions to prepare either a draft permit or draft 

denial of the permit request.  If the applicant has satisfied all the regulatory requirements, 

a draft permit is prepared that precisely describes the hazardous waste management 

practices the facility must follow, what wastes and the storage, treatment or disposal units 

it may manage, and any special design or operating provisions it must meet.  The 

agencies then give public notice of the draft (or proposed) permit decision and provide at 

least 45 days for the public, including the applicant, to comment.  If a hearing is 

requested or deemed necessary by the agencies, the comment period is extended to 

include the hearing and up to 30 days after the hearing. 

 

The RCRA permit renewal application was submitted by predecessor company, TWI, in 

late 1997 and has undergone several updates, including by the successor company, Onyx, 

during the agencies‟ reviews.  The agencies developed a draft permit for Onyx and made 

it available to the public on June 3, 2003.  It was public noticed in three local newspapers 

jointly with the draft Clean Air Act Permit Program (CAAPP) permit and the notice was 

mailed to an extensive mailing list of area public officials, citizens and activists.  

Information repositories were established at the Cahokia Public Library and the U.S. EPA 

offices in downtown Chicago prior to public notice of the draft permits.  In addition to 

the CAAPP materials, the repositories contained copies of the Onyx permit application 

for the RCRA permit renewal, the Illinois EPA‟s and U.S. EPA‟s draft RCRA permit 

renewal and a fact sheet describing the draft permit.  These repositories also provided 

information concerning the screening environmental risk assessment performed by U.S. 

EPA for the facility.  Due to the anticipated level of concern and interest in the draft 

CAAPP permit, a joint public hearing was scheduled to accept comment on both the 

CAAPP and RCRA permits.  The public hearing was held July 22, 2003 at the Cahokia 

Village Hall.  Over 40 persons attended. 

 

In response to comments provided during the 2003 Onyx draft renewal permit‟s public 

involvement process, the U.S. EPA performed additional risk assessment work, the 

results of which were then incorporated into a new draft RCRA permit.  This 

subsequently redrafted RCRA permit for the new owner/operator, Veolia, was public 

noticed once per week for three successive weeks beginning July 31, 2008 in two local 

newspapers (Belleville News Democrat and the East St. Louis Monitor) and the notice 

was mailed to an extensive mailing list of area public officials, citizens and activists 

including those who had participated in the 2003 permitting process.   

 

Information repositories were again established at the Cahokia Public Library, to provide 

local access to the permitting information, and at the U.S. EPA offices in downtown 

Chicago prior to public notice of the draft permit.  The repositories contained copies of 

the Veolia permit application for the RCRA permit renewal, the Illinois EPA‟s and U.S. 

EPA‟s redraft of the RCRA permit renewal and a fact sheet describing the redrafted 

permit.  These repository documents also contain a CD of the entire U.S. EPA decision-

making record (U.S. EPA‟s RCRA administrative record docket), including all of the 

documents concerning the environmental risk assessment work performed by U.S. EPA 

for the facility.   
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Permit Decision & Requirements 

 

After consideration of all of the comments received during both draft RCRA permits‟ 

comment periods, the Illinois EPA and U.S. EPA issued the final RCRA permit renewal 

to the Veolia ES Technical Solutions, L.L.C. facility on December 2, 2009. 

 

The initial 2003 draft RCRA permit was based on a risk screening process which did not 

consider the subsistence fishing scenario but that scenario was considered in subsequent 

risk assessment work.  Consequently, the Agencies have developed a final RCRA permit 

with a broader scope than was initially proposed in 2003 and than the facility‟s previous 

RCRA permit. 

 

Based on public comment, certain conditions of the 2003 draft RCRA permit for Onyx 

have been changed and have been imposed in this final permit.  Concern over emissions 

of heavy metals causing exposures to surrounding communities, led the U.S. EPA to 

perform another screening risk assessment which identified the potential for increased 

risk to subsistence fishers fishing area lakes from the facility‟s mercury emissions.  

Subsequent risk assessment work led to permit limits on the amount of mercury fed to the 

incinerators and consequently also to revisions of the waste analysis plan for the facility 

in order to monitor the mercury-containing wastes accepted and regulate the feed of 

mercury-containing waste to the incinerator. 

 

The expanded scope of the final renewed RCRA permit includes annual limits on the 

mercury content of waste fed into the incinerators in order to reduce emissions of 

mercury, a more stringent WAP to closely monitor mercury-containing wastes that are 

accepted, the regulation of several previously unregulated units, including waste staging 

areas at incinerator feed and injection systems, and a requirement for the facility to 

modify their contingency plan to address the potential for flooding of the facility.  

 

Several changes were made to the permit to correct factual, typographical and formatting 

errors.  Others were made to clarify the Agencies‟ intent.  These clarifications include: 

 

+ Section I.B.2 of the permit has been clarified by adding language to restrict the 

exemption from prior Illinois EPA approval of certain facility changes by limiting 

it to those changes in structural or foundation design that will not increase the 

possibility of fire, explosion, or any unplanned sudden or non-sudden release of 

hazardous waste constituents. 

 

+ Regulations require the permittee to report any non-compliance that may 

endanger health or the environment.  This report must be made orally within 24 

hours after the permittee becomes aware of the circumstances.  A written 

submission must also be provided within 5 days.  Permit conditions in Sections 

IV.a.I. and IV.b.F. were modified to clarify this requirement. 

 
The changes from the 2008 re-draft of the permit to this final renewed permit based on 

the facility‟s comments have been listed as an attachment to this Response Summary. 
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A summary of public comments provided during the public comment periods on both the 

2003 and 2008 draft renewals of the RCRA permit for the facility and the Illinois EPA‟s 

and U.S. EPA‟s responses follow.  Comments provided in 2003 that reference the 

CAAPP permit or its permitting process, have not been addressed in this RCRA 

Response Summary.  Comments provided by the facility have been addressed by Illinois 

EPA and U.S. EPA in separate documents attached to this Response Summary. 

 

Environmental Justice/Disproportionate Impact Comments 

 

Comment provided in 2003: 

 Onyx sits in the middle of an urban core of more than two million people, the 

closest of whom are low income and minority and are being disproportionately 

affected–truly a case of environmental injustice.  Most of the residents who live 

within three miles of this plant are minority and low income.  A map of TRI 

sources indicates this area is unduly burdened.  IEPA must deny this facility 

permits because of the overwhelmingly disproportionate impacts its pollution has 

on the surrounding low-income and minority residents. 

 

Comment submitted on the 2008 draft permit: 

There are nearly 26,000 households within three miles of this facility, 20,758 

people below the poverty level.  Sixty-three percent of the people within three 

miles are African-American. There are 19,190 children.  (See ECHO report of the 

area’s demographic profile.)  EPA ECHO Report http://www.epa-echo.gov/cgi-

bin/get1cReport.cgi?tool=echo&IDNumber=110000438893 (Demographic 

Profile) 

 

Comments provided in 2003: 

 Our communities demand respect and that includes the right to live in a healthy 

atmosphere. We request a risk analysis and environmental justice determination 

to examine the health impacts of the facility to the community and the entire area. 

 

  RCRA affords the agency broad latitude to consider disproportionate impacts on 

low-income and minority populations that Onyx will continue to have if the 

permits are issued.  

 

  Illinois EPA established an Environmental Justice policy; if it is to be taken 

seriously, it should be used in this instance.  This directive establishes as one of 

its top purposes “to ensure that communities are not disproportionately impacted 

by degradation of the environment or receive a less than equitable share of 

environmental protection and benefits.”  Director Cipriano’s directive continues:  

“When concern is expressed or identified regarding potential environmental 

impacts in an environmental justice area, the Illinois EPA will look at the 

information provided and other available information to assess whether there are 

potential significant adverse environmental impacts.  If there are any such 

potential adverse impacts, the Illinois EPA will either request an assessment or 

assess these impacts using the information and tools reasonably available, and 

http://www.epa-echo.gov/cgi-bin/get1cReport.cgi?tool=echo&IDNumber=110000438893
http://www.epa-echo.gov/cgi-bin/get1cReport.cgi?tool=echo&IDNumber=110000438893
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within the time constraints allowed by applicable state and federal law.  The 

Illinois EPA will make such assessments available to the public and other affected 

persons or entities.  An appropriate response will be made based on these 

assessments.”  We urge IEPA to implement this directive.  Almost every time the 

facility violates its permit and has an “upset” it releases clouds of poisonous 

gases into the surrounding community.  These clouds of gases are, of course, 

having significant and disproportionate environmental health impacts on minority 

and poor residents who live in the nearby neighborhoods. 

 

Comment submitted on the 2008 draft permit: 

 This area has been declared a potential environmental justice community.  

Environmental justice permits require enhanced outreach and special 

consideration for the public to be able to understand and comment on EJ-related 

permits and actions.  American Bottom Conservancy is a member of the Illinois 

Environmental Justice Community Advisory Group.  The Illinois EJ guidelines 

have been ignored for the Veolia RCRA permit.   

Response:  The Illinois EPA and U.S EPA are committed to protecting the health of 

citizens and the environment, and to promoting environmental equity in the 

administration of its programs to the extent it may do so legally and practicably.  The 

Illinois EPA supports the objectives of achieving environmental equity for all of the 

citizens of Illinois. 

"Environmental Justice" is based on the principle that all people should be protected from 

environmental pollution and have the right to a clean and healthy environment.  To the 

Illinois EPA, environmental justice is the protection of the health of the people of Illinois 

and its environment, equity in the administration of the State's environmental programs, 

and the provision of adequate opportunities for meaningful involvement of all people 

with respect to the development, implementation and enforcement of environmental laws, 

regulations, and policies. 

Consequently, during consideration of this RCRA permit application, the Illinois EPA 

and U.S. EPA have taken considerable steps to provide citizens with access to the RCRA 

permit renewal process for the facility.  The Agencies coordinated the original 2003 

RCRA public notice and public hearing with the original CAAPP permit process; 

established a local permit documents repository for ease of access to surrounding 

community members; held the joint RCRA and CAAPP hearing near the facility to 

discuss both draft permits with area residents; extended the public comment period to 

accommodate commenters; incorporated critical public comment addressing concerns for 

risks to public health into a redrafted RCRA permit in 2008; and went through a similar 

public notice process with the redraft of the RCRA permit, though no public hearing was 

held. 

 

The Agencies provided public notice in three local newspapers for the 2003 draft permit 

and in two newspapers for the 2008 re-draft when notice in one local newspaper is all that 

was required for either permit action.  The locally available information repository was at 
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the Cahokia Public Library and an additional information repository was established at 

the Region 5 U.S. EPA offices in downtown Chicago for the convenience of commenters 

in either location for both the 2003 and 2008 draft permits‟ comment periods.  The 

comment periods were extended for specific requesters who requested more time for 

review on each draft permit, as well. 

 

After accepting comments from the public in 2003, the Illinois EPA and U.S. EPA chose 

to rewrite the draft permit rather than merely issue a final permit that contained the 

revisions.  The 2008 redraft of the permit allowed an additional public comment period 

for members of the community to provide input on the improved draft RCRA permit.   

 

In addition to these efforts to give nearby communities access to the permitting process, 

implementation of Environmental Justice policies dovetails with our responsibilities for 

addressing comments and, where possible, incorporating them into the permit decision.  

American Bottom Conservancy requested consideration of potential health impacts to 

area subsistence fishers; the requested risk assessment work was performed, and resulted 

in the identification of potential human health risk associated with mercury.  This, in turn, 

resulted in imposition of stringent mercury controls within the RCRA permit.  The 

addition of mercury feed limits to the permit limits mercury emissions more stringently 

than those based on the technological controls of the Maximum Achievable Control 

Technology (MACT) standards imposed by the Clean Air Act‟s Title V permit. 

 

Other efforts to increase environmental controls at the facility include the permitting of 

certain storage or staging areas and miscellaneous units previously determined to be 

permit exempt.  A feature of the previously effective RCRA permit exempts certain 

facility changes from requiring prior Illinois EPA approval.  In the renewed permit, this 

permit section has been clarified by adding language to restrict that exemption, limiting it 

to those changes in structural or foundation design that will not increase the possibility of 

fire, explosion, or any unplanned sudden or non-sudden release of hazardous waste 

constituents. 

 

Environmental Justice concerns have also been addressed by the state‟s history of 

vigorous enforcement against violations of Illinois‟ Environmental Protection Act (Act) 

at this facility.  These enforcement efforts have been designed to bring the facility into 

compliance with its permit and, in so doing, protect the health of the environment and 

surrounding communities.  In the past, when the facility design or operating procedures 

employed at the facility resulted in a violation of the regulations or other conditions of 

the permit, the Illinois EPA and the Illinois Attorney General‟s Office required the 

permittee to address, correct and prevent recurrences.   

Permits controlling the management of wastes and emissions from the facility, and the 

diligent enforcement of those permit requirements, are the primary tools the Illinois EPA 

uses to protect the environment and health of nearby citizens. 

Comment provided in 2003: 

 One teaspoon [of mercury] is enough to contaminate a lake.  Many area residents 
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rely on fish from area lakes for their main source of protein…The area waters are 

already contaminated with mercury and the Illinois Dept. of Public Health has 

issued fish advisories on the lakes at Frank Holten and Horseshoe Lake state 

parks, where many area folks fish for their main source of protein.  Mercury 

emission limits from this plant should be reduced to zero. 

 

Response:  A general, state-wide mercury advisory for predator fish is in place for 

children and women of child-bearing age.  Although the Illinois Department of Public 

Health maintains a list of specific water bodies with more restrictive fish consumption 

advice due to greater levels of mercury than those found in most predator fish in Illinois, 

Frank Holton Lake and Horseshoe Lake are not on that list. 

 

Two screening risk assessment studies were conducted by the U.S. EPA during the 

review process for the RCRA permit; one in 2003 and a subsequent screening performed 

in 2007.  The second risk screening assessed the potential for health effects from toxic 

and/or carcinogenic metals emissions (e.g. mercury, cadmium, lead, arsenic, beryllium, 

chromium) from the facility‟s incinerators.  The study identified only mercury emissions 

as providing the potential for human health risks based on the screening modeling.  

Further mercury risk assessment calculation helped establish feed rate limits for this 

metal that were then placed in the 2008 redraft of the RCRA permit.  These mercury feed 

limits have been maintained in the final permit.  Feed rate limits have been established in 

this permit to ensure that the emissions of these metals are sufficiently low so as to 

protect human health and the environment.  The U.S. EPA risk screening report entitled 

Risk Screening for Onyx Incineration Facility, Sauget, IL, September 23, 2003 and their 

subsequent risk screening entitled Veolia Risk Screening and Risk Recommendations, 

May 2007 are provided at the web page cited at the end of this Response to Comments 

for reference.  

 

Health Effects Comments 

 

Comments provided in 2003: 

The incinerators consistently release large amounts of arsenic, dioxin, and other 

highly toxic air pollutants. Onyx also contributes to the smog levels that are 

plaguing the entire St. Louis Metro and Metro East area.  The facility sits in a 

concentrated area of many major sources of air pollution, several of which are 

also in noncompliance…  There is both a cumulative impact on the environment 

and on public health and the potential for a synergistic impact of various 

chemicals combining in the airshed.   

 

This facility has not operated so that workers' safety, public health, and the 

regional environment are protected.  During routine operations this plant emits 

substances to the environment which are hazardous to human health and 

destructive to the conditions necessary for human and other life and for a healthy 

community. 
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Some of the emissions allowed under the previous permit were intended to prevent 

relevant harm, but the facility has over the years emitted quantities of those 

substances in excess of permit limits, as the record shows. This record offers no 

bases for acceptable satisfactory performance in the future. Moreover, there have 

been exceptional incidents, including explosions, indicating both the instability of 

some materials received for treatment and management deficiencies.  This facility 

should not continue to operate as before. 

 

There are high rates of lung and heart disease and cancer in the region.  Asthma 

rates are up to 10 times the national average and are very high among children. 

This permit would add 311 more tons to our air pollution problem, and that's 

assuming Onyx operates well and according to the permit limits, and their record 

indicates that that is unlikely. 

 

 RCRA affords the U.S.EPA and the state with broad authorities to compel a 

permit applicant to conduct analyses and provide the agencies with the 

information needed to protect residents.  Moreover, RCRA provides the agencies 

with the authority to conclude that it is impossible to impose permit conditions on 

the facility that will protect the residents from additional pollution – such as 

increased exposure to lead contamination. 

 

Response:  RCRA does provide broad authority for federal and authorized state 

environmental agencies to 1) compel facilities to provide or collect additional 

information about the potential for site-specific risks from permitted facilities; 2) evaluate 

that information (including the performance of risk assessments); and 3) add to the permit 

conditions containing requirements for the protection of human health and the 

environment not found in the generally applicable rules.  This authority arises from the 

“omnibus provision” and is found at Section 3005(c)(3) of RCRA and in implementing 

federal and state rules.  In addition, the U.S. EPA has interpreted this authority to 

“encompass the authority to deny permits where necessary to afford such protection.”  50 

Fed. Reg. 28702, 28723 (July 15, 1985).  The omnibus authority is the basis for the risk 

assessments performed by the U.S. EPA for the Veolia facility and the additional permit 

conditions for controlling mercury feed rates as discussed below and throughout this 

document. 

 

Risk screening of toxic and carcinogenic metals, including lead and arsenic, was 

conducted for this facility by the U.S. EPA (see immediately previous response).  

Mercury was identified as the only metal of concern to human health, and further, was 

determined to be of concern only as a potential risk to subsistence fishers.  Based on 

additional risk assessment and conservative assumptions used in the mercury emissions  

calculations, new permit limits on the mercury feed rate were established to control the 

incinerators‟ emissions to ensure that incinerator operations do not have an adverse 

impact on public health.   

 

In the practice of risk assessment, the Hazard Index (HI) is a measure of the potential for 

expected non-cancer health impacts (a HI less than or equal to 1 is the value at which 
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there is no adverse human health effect expected.)  Cumulative non-cancer impacts have 

been accounted for in the setting of the feed rate limits that will result in mercury 

emissions 75% lower (HI=.25) than the value at which there is no adverse human health 

effect expected from that exposure (HI=1.00).  The Veolia screening risk assessment 

reports are provided at the web page cited at the end of this response summary.   

 

Lung and heart disease and various cancers are prevalent in the U. S., largely due to an 

aging population and personal lifestyle choices.  Allergies, asthma and other respiratory 

illnesses are on the rise in the United States, at least for children, although it is not known 

specifically what causes these illnesses.  Many factors have been linked with the upsurge 

in asthma cases: exposure to allergens (e.g., molds, pets, dust mites and other insects) and 

irritants (perfumes, tobacco smoke) and respiratory infections, to name a few.  Ozone, 

generated by sunlight interacting with hydrocarbons in the air, has been identified as a 

cause of asthma.  Other causes of poor air quality, while potentially a trigger of asthma 

attacks, have not been identified as a cause of asthma.  Air emissions from the Veolia 

facility are regulated by the recently issued CAAPP permit.  Please contact the U.S. EPA 

for further information concerning the CAAPP permit. 

 

Risk Assessment Comments 
 

Comments provided in 2003:  

We are confused as to whether it is a general or site-specific risk assessment. 

 

The risk assessment is not facility-specific; it needs to be.  It also does not address 

cumulative and synergistic effects.  Since the permit was written, studies indicate 

mercury more injurious to health and development than previously thought; 

mercury emissions should be eliminated. 

 

U.S. EPA Response:  The 2007 U.S. EPA risk assessment was site-specific in many 

aspects.  Dispersion modeling was based on meteorological data from the St. Louis metro 

area.  Actual land elevations were imported into the model.  Site-specific stack 

parameters (temperature and flow rate) were also used.  Dispersion coefficients and 

surface roughness and other meteorological parameters were picked from a range of 

values that correspond to actual land use/land cover conditions surrounding the facility.  

Site-specific mercury speciation and particle size distribution (although only from Unit 4) 

were considered in conducting the risk assessment.  Receptor locations in the risk 

assessment, including the location of fishing lakes, were also customized for the Sauget 

area.  Dioxin/Furan and metals including mercury were modeled at the maximum 

standard associated with the Maximum Achievable Control Technology (MACT) rule, 

not actual stack test results.  However, the Hazardous Waste Combustion (HW) MACT 

standards were converted into estimated stack emission rates for dioxin/furan and the 

MACT metals using the same stack conditions used to model the exhaust plume.  Those 

parameters were taken from or chosen conservatively in comparison to actual test burn 

stack conditions.   
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In regard to the possibility of synergistic effects of chemical emissions, the U.S. EPA 

typically assumes that there is no significant interaction between chemicals (i.e., either 

synergistic or antagonistic) when the chemical exposures are very small.  However, when 

conducting baseline risk assessments, the U.S. EPA does add the toxic effects of 

emissions as a surrogate for potential chemical interactions, even though it is understood 

that toxic effects are, in reality, only additive if and when the chemicals affect the same 

target organ or act through the same mechanism.  In the case of the Veolia risk 

assessment, the estimated risks and hazards (i.e., the cancer risks and non-cancer hazards) 

were based on an assumption that the target constituents were each emitted continuously 

at the highest allowable emission concentration, so adding the potential toxic effects as a 

surrogate for potential chemical interactions would also be a conservative approach.  

 

The U.S. EPA‟s acceptance of the concept of additivity for risk characterization of 

chemical mixtures at low dose exposure levels is consistent with other scientific 

conclusions, and we refer the reader to reports published by the Commission on Life 

Sciences of The National Academy of Science/National Research Council (NRC); and 

the Presidential/Congressional Commission on Risk Assessment and Risk Management. 

 

The NRC Report is titled:  “Complex Mixtures: Methods for In Vivo Toxicity Testing” 

(1988).  The Executive Summary includes the following statement:  

 

“On the basis of theoretical considerations and its examination of some epidemiologic 

studies, the committee noted that effects of exposures to [chemical] agents with low 

response rates usually appear to be additive.  The only examples of interaction that 

were considered greater than additive occurred in humans exposed to agents, such as 

cigarette smoke, that alone produced a high incidence of effects.  Current quantitative 

models used to assess cancer risks support these results.” 

 

The same NRC report also concluded that effects of exposures to agents with low 

response rates usually appear to be additive.  The experimental evidence that can be used 

to infer effects at low doses appears to support the assumption that low dose additivity 

does not underestimate, and in most cases probably overestimates risk: 

 

“When the individual components of a chemical mixture exhibit different kinds of 

toxicity or have different biological mechanisms of toxicity, they do not interact - they 

act independently at low doses.  In that case, the dose-response relationships for each 

chemical should be considered independently.  For example, if the chemicals of 

concern at a Superfund site are copper, a gastrointestinal toxicant; lead, a 

developmental toxicant; and heptachlor, a neurologic toxicant, their toxicity should be 

evaluated independently and not combined into a single “noncancer” risk estimate.  

Experiments have shown that when groups of unrelated chemicals with unrelated 

targets of toxicity were administered to rodents simultaneously at doses equal to their 

separate NOAELs, no cumulative effects were observed; each chemical acted 

independently (Jonker et al. 1990, Groten et al. 1994).  The same is true of groups of 

chemicals with the same target but different mechanisms of action (Jonker et al. 

1993); studies in which similar chemicals with similar mechanisms and targets were 
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administered simultaneously indicate that antagonism is the usual outcome (Falk and 

Kotin 1964, Schmähl et al. 1977).” 

 

The Presidential/Congressional Commission Report is titled:  “Risk Assessment and Risk 

Management in Regulatory Decision-Making” (1997).  In the Section on „Evaluating 

Chemical Mixtures”, the Report makes the following statement: 

 

“Most of the information that is available on interactions among chemicals comes 

from human occupational studies and from rodent bioassays.  Those studies generally 

evaluate doses that are much higher than the low, environmental doses commonly 

encountered.  Interactive effects (either synergistic or antagonistic) depend heavily on 

dose; therefore, characterizing interactions that occur at one set of doses (such as 

those used in a rodent bioassay) is likely to provide very little information about 

interactions at very different doses (such as those generally encountered in the 

environment).  “High” doses for combined effects are defined as those at which 

statistically significant increases in detrimental outcomes are observed in either 

laboratory or occupational studies.  For the most part, exposure to chemical mixtures 

in the environment occurs at “low” doses - typically, one thousandth (or less) of the 

doses at which toxicity is observable in rodent bioassays or in epidemiologic studies 

of highly exposed workers.  The ratio of exposures observed to cause adverse effects 

and actual human exposures is called the margin of exposure (EPA 1996b) (see Need 

for a Common Metric on page 43). 

 

The combined effects of exposure to chemicals in a mixture are determined by how 

individual components of the mixture affect the biological processes involved in 

toxicity.  Components of a mixture can affect biological processes in many ways.  For 

example, anything that affects the absorption, distribution, metabolism, or elimination 

of a chemical will affect the amount of that chemical that is available to react with 

DNA or other cellular targets.  Because interactions leading to synergism or 

antagonism are the result of reactions of many molecules at many cellular sites, a 

mathematical dose-response model of a synergistic or antagonistic response that 

depends on such mechanisms is most likely nonlinear at low doses.  Such logic 

strongly suggests that any disease process that depends on such interactions is only 

marginally important at low exposure levels.  Only at high doses of one or more 

mixture components - such as cigarette smoke, alcohol, and some substances in 

occupational exposures - is the combined effect likely to be detectably greater than the 

sum of the individual effects.  For example, occupational exposure to asbestos is 

associated with a mortality ratio for lung cancer of up to 5 (that is, in comparison to 

persons not occupationally exposed to asbestos) and smoking with a mortality ratio 

for lung cancer of about 10; but asbestos workers who smoke have a mortality ratio 

for lung cancer of 50, not 15.  Similarly, the risk of liver cancer associated with 

aflatoxin is increased markedly by hepatitis B virus infections.” 

 

Comments provided in 2003: 

When (if?) dioxin limits are established, will those limits be applied immediately? 
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The permit limits for both dioxins and furans are too high.  EPA should 

recommend further reductions.   

 

Over-predicting risk last year or this year may be totally unacceptable this year 

or the next.  There must not be lag time in enforcing the new limits.  The public 

must be protected. 

 

U.S.  EPA Response:  Veolia is already subject to the HW MACT rule that includes a 

standard for dioxins and furans.  The 2007 risk assessment evaluated dioxins and furans 

by converting the MACT standard into an emission rate for each stack using the same 

stack conditions used to model the exhaust plume.  Those parameters were taken from or 

chosen conservatively in comparison to actual test burn stack conditions.  Dioxin and 

furan emissions, when limited to compliance with the MACT standard, did not contribute 

excessive risk to the surrounding community. 

 

Comments provided in 2003: 
Lead emissions were not addressed in the risk assessment.  There are high lead 

levels in the soils in East St. Louis and high levels of lead in the children of both 

East St. Louis and St. Louis.  Lead emissions should be drastically reduced.  

 

U.S. EPA Response:  Lead emissions were discussed in detail in the U.S. EPA 2007 

revised Risk Screening and Risk Management Recommendations, Part II, Findings of this 

Risk Screening, Section B, Toxic/Carcinogenic Metals, Number (1), Lead, starting on 

page 9.  This document is provided at the web page listed at the end of this Response to 

Comments. 

 

Comments provided in 2003:  
We are concerned that the risk assessment model was based on actual emissions 

data provided by the facility.  We do not really know how many tons the facility 

actually emits of dioxins, furans, metals, hazardous and organic pollutants.  We 

only know what they say they emit.  Given the assumption that many (most?) 

facilities under-report, and that this particular facility has been cited for 

falsification of records, the results of the modeling would be flawed. 

 

U.S. EPA Response:  The 2007 risk assessment was based on emission rates at or below 

the MACT standards to which the facility is now subject.  The permit contains special 

mercury conditions designed to ensure the collection and documentation of the necessary 

information to demonstrate compliance for a mercury feed rate limit.  The special 

mercury conditions of this permit are more comprehensive than the approach formerly 

employed by the facility. 

 

Comment submitted on the 2008 draft permit: 

We very much appreciate that, at our request, US EPA conducted a site-specific 

risk assessment study to determine whether Veolia operates in accordance with 

the NESHAP MACT Standards for Hazardous Air Pollutants so that it is 

protective of human health and the environment. According to the RCRA permit, 
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the Veolia Risk Report concluded that emissions from the facility would indeed 

create an unacceptable risk to human health, and conditions were added to the 

permit that will reduce the mercury feed rate limits, thereby reducing emissions of 

mercury.  Thank you for recognizing the danger from Veolia to those who rely on 

fish caught at Frank Holten State Park for their primary source of protein.  We 

are eager to obtain a copy of the report.  

We also thank you for other changes you have made and will make to the permit 

in response to comments to make the permit more protective of public health and 

the environment. 

Response:  Risk screening of toxic and carcinogenic metals, including lead, was 

conducted specifically for this facility by the U.S. EPA.  Mercury was identified as the 

only metal of concern to human health, and further, was determined to be of concern only 

as a potential risk to subsistence fishers.  Based on further risk assessment of the 

subsistence fishing scenario, new permit limits on the mercury feed rate were established 

to control the incinerators‟ mercury emissions to ensure that incinerator operations do not 

have an adverse impact on public health.  The Hazard Index (HI) is a measure of the 

potential for expected non-cancer health impacts (a HI less than or equal to 1 is the value 

at which there is no adverse human health effect expected.)  Cumulative health impacts 

have been accounted for by setting the feed rate limits that will result in mercury 

emissions 75% lower (HI=.25) than the value at which there is no adverse human health 

effect expected (HI=1.00).  The risk assessment reports are provided at the web page 

cited at the end of this response summary. 

 

The risk assessment work reflected an analysis of whether the emissions limits set at 

CAAPP technology-based levels could provide emission controls that would reduce the 

level of risk to acceptable levels for subsistence fisher exposures to mercury emitted from 

the facility.  The technology-based emissions controls could not assure regulators of a 

protective HI for mercury of less than .25 so a risk-based mercury emissions level was 

developed.  Because of a lack of acceptable data, no system removal efficiency (SRE) 

could be calculated for the air pollution control equipment.  Consequently, U.S. EPA risk 

assessors assumed that all of the mercury fed to the incinerators would be emitted in the 

stack exhaust gases, and performed all calculations based on an SRE of 0%.  

Consequently a very conservative feed rate was calculated.   

 

If acceptable data are provided by the permittee which support an SRE of greater than 

0%, the U.S. EPA and Illinois EPA will recalculate the mercury emissions and assign an 

adjusted feed rate as a permit modification.  However, the current mercury feed rate was 

established to maintain a HI of less than .25 from total emissions of mercury from all 

three stacks combined and any recalculation of the feed rate will maintain that protective 

HI.  In other words, even if an increased mercury feed rate is allowed at some future time 

based on a demonstration that the incinerators‟ air pollution control equipment removes 

mercury from the exhaust gases, the resulting mercury emissions would be no greater 

than currently allowed and remain protective of human health. 
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Prior Experience Evaluation/Compliance & Safety History Comments 

 

Comments provided in 2003: 

The facility and its owners (which we pointed out at the hearing are not really 

new) have a long and poor record of compliance, resulting in increased and 

unpermitted emissions of toxic chemicals.  What role do the companies’ previous 

histories play in actually receiving a permit?   

 

There are 17 major sources in Sauget alone.  There are many more across the 

river in St. Louis and in adjacent Madison County.  That is no excuse to permit 

excess pollution; it is a reason to control it.  And, when a company such as Onyx 

cannot operate in compliance, to close it.   

 

 Illinois EPA has a mandatory duty to evaluate Onyx’s compliance history, 

including that of its officers and employees. . .The Illinois Environmental 

Protection Act  states “[b]efore issuing any . . .permit to a. . .waste incinerator. . 

.the Agency shall conduct an evaluation of the prospective owner’s or operator’s 

prior experience in waste management operations.” . . .We urge IEPA to move 

quickly to conduct such an evaluation and provide the public with an opportunity 

to review and respond to the evaluation.  

 

State law requires IEPA to evaluate Onyx’s prior experience in waste 

management before issuing a RCRA or any other permit. (Section 39i of the Act) 

Onyx has multiple facilities around the US where it is engaged in waste 

management activities.  Onyx’s compliance history at these other facilities is 

relevant and a necessary part of an evaluation as to their prior experience in 

waste management. . . If IEPA’s evaluation does indicate corporation-wide 

compliance problems and demonstrate a disregard for public health laws, this 

would serve as an additional basis for denying these permits.   

 

The prior ownership of the Onyx facility appears to be irrelevant in considering 

Onyx’s compliance history despite the retention of several of the same high-

ranking employees. The inability of two different owners, over two decades, to 

safely operate this incinerator may provide the most compelling reason to shut 

this facility down.  The pollution problems may, in part, stem from the fact that it 

is inherently impossible to safely burn much of the types of hazardous waste Onyx 

receives.  Consequently, IEPA should not ignore the incinerator’s compliance 

problems before the incinerator changed its name. 

 

 IEPA should exercise its discretion and deny Onyx its RCRA permit based on the 

company’s and employee/officer’s repeated violations of state and federal laws 

and evidence of gross negligence and incompetence in handling, storage, 

processing, transporting and disposing of waste as provided by section 39 (i) of 

the Act.  Onyx has repeatedly violated federal and state air and waste laws in 

operating this incinerator.  In addition, the multiple explosions, hospitalized 

workers and repeated violations are all strong evidence of Onyx and its 
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employees and officers engaging in “gross carelessness” and “incompetence” in 

the handling, storage, processing, transporting and disposing of waste. 

 

In 1990, the state prosecuted the incinerator for multiple air and waste law 

violations and lodged a decree in state court.  In 1991, after the facility violated 

its 1990 agreement, the State Attorney General again commenced an enforcement 

action, this time settling for a $3.3 million penalty and another court order.  In 

1991, US EPA also imposed a modest fine of $3,380 for the illegal shipment of 

hazardous wastes from Bermuda.  Earlier [in 2003], Attorney General Lisa 

Madigan prosecuted the incinerator for serious violations between 1996 and 

February 1998, including an explosion that rocked the facility and hospitalized a 

worker, and secured a $500,000 penalty.  With additional violations awaiting 

prosecution at the Attorney General’s office, IEPA obviously believes there have 

been additional violations of federal and state waste laws since.  Finally as 

discussed above, the Onyx Environmental Services Corporation operates at least 

twelve other facilities in the United States, over half are identified by US EPA as 

having Significant Non-Compliance problems.  For these reasons IEPA must deny 

the permit. 

 

Most of the violations demonstrate “gross carelessness” and “incompetence” in 

the handling, storing and disposing of waste.  For example, between 1999 and 

2002, there were at least ten surge (explosion) events resulting in the release of 

clouds of poisonous gases.  When the same problem occurs multiple times it is 

strong evidence of gross carelessness.  Moreover, the inability of the facility to 

comply with its permit conditions repeatedly over the past two decades, including 

the past two years of Significant Non-Compliance, highlights either “gross 

carelessness” or “incompetence.”  On either basis, this facility should be shut 

down. 

 

In short, IEPA is required to assess the compliance history prior to granting Onyx 

either a RCRA or Title V permit.  After completing such an evaluation the agency 

then has the discretion based on the pattern and type of compliance problems, to 

deny such permits.  If the agency fails to shut down this facility, it must explain to 

the people of Illinois the threshold that it determines warrants denying a permit 

and concluding that a company had relinquished its privilege to operate in this 

state. On these facts, we believe it would be arbitrary and capricious to not deny 

Onyx a permit. 

 

The key consideration regarding this facility is whether or not public health and 

the environment are adequately protected.  If the facility can do so, but does not, 

it should be shut down.  If it cannot do so it should also be shut down.  Further, if 

it does not operate without undue risk to facility personnel, it should be shut 

down. 

 

There is no indication IEPA takes the continued problems at the facility into 

consideration, at either the inspection and enforcement level, or in the permit 
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itself. Given its resources, perhaps IEPA is unable to deal with Onyx in an 

authoritative manner. 

 

Comments provided in 2003: 

Onyx has basically been in significant noncompliance since 1991, with dozens of 

ongoing violations.  How many quarters does the facility have to be in significant 

non-compliance before there is some action?  

 

Onyx has a history of accidents and explosions and injured workers.  (We also 

hear reports of suspicious midnight shipments, unreported fugitive emissions and 

explosions, although we have no way of documenting or verifying those reports.  

We ask the agencies to investigate.) 

 

The facility has a history of problems with record-keeping and reliable reporting.  

In order to assure accurate records, the agencies need to include enhanced 

monitoring and reporting requirements in the permit–if they do not close the 

plant.  There is no indication IEPA takes the continued problems at the facility 

into consideration, at either the inspection and enforcement level, or in the permit 

itself.  Given its resources, perhaps IEPA is unable to deal with Onyx in an 

authoritative manner.  

 

Comment submitted on the 2008 draft permit: 

As we previously indicated, there is a history of noncompliance at this facility (see 

our Title V and NIC comments).  It is currently in violation of its air, water and 

RCRA permits. (Enforcement and Compliance History Online database 

http://www.epa-echo.gov/cgi-

bin/get1cReport.cgi?tool=echo&IDNumber=110000438893 ) 

We are learning that there are many other Veolia-owned entities across the 

country that appear also to have problems.  We are concerned about a corporate 

ethic regarding compliance with the law and hope you will investigate further and 

consider incorporating your findings into your decision about this permit.  

http://www.ipcb.state.il.us/COOL/external/CaseView2.asp?referer=Todays&case

=13536 (Administrative citation filed against Veolia Davis Junction Landfill, 

Davis Junction, Illinois) 

Response:  Related concepts are introduced in these comments: the prior waste 

management operation experience of individuals in decision-making positions at the 

facility and in the corporation, concerns over the facility‟s permit compliance history, and 

how that history impacts the agencies‟ permit decision-making process. 

 

Section 39(i) of Illinois‟ Environmental Protection Act (415 ILCS 5/39(i)) requires the 

Agency to “conduct an evaluation of the prospective owner‟s or operator‟s prior 

experience in waste management operations” before issuing any RCRA permit or other 

waste management permit.  Under Section 39(i), the Agency may deny the permit if the 

prospective owner or operator or any employee or officer of the prospective owner or 

http://www.ipcb.state.il.us/COOL/external/CaseView2.asp?referer=Todays&case=13536
http://www.ipcb.state.il.us/COOL/external/CaseView2.asp?referer=Todays&case=13536
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operator has a history of: 1) repeated violations of federal, state or local regulations, laws, 

standards or ordinances in the area of waste management facility operation; 2) conviction 

of any crime which in Illinois is a felony or conviction for any of a list of specific crimes; 

or 3) proof of gross carelessness or incompetence in waste management processes.  As a 

result of the statutory language and Pollution Control Board or court cases interpreting 

the language, it is clear that the Agency may consider only adjudicated matters in which 

the object of allegations concerning any of the three categories has received notice of the 

allegations and an opportunity for a trial or evidentiary hearing.  Unadjudicated 

allegations by the Agency, the U.S. EPA, or any other party (e.g., violation notices, 

pending enforcement actions, and so forth) may not be considered.  Consent orders 

resolving enforcement actions constitute a grey area.  The Agency‟s interpretation is that 

consent orders must be evaluated on a case-by-case basis to determine if they may be 

considered in a Section 39(i) review.   

 

It is also clear that the review is owner/operator-specific and not facility-specific.  

Therefore, the Agency may consider the record of the owners, operators, officers and 

employees at other facilities as well as at the facility for which the permit application is 

pending.  Section 39(i) does not set forth any procedures that must be followed by the 

Agency when conducting such investigations.  Therefore, the scope of the investigation is 

within the Agency‟s discretion.  In addition, the Agency has the discretion to evaluate 

any exacerbating or mitigating factors (e.g., number, recency, severity of violations) and 

to determine how much weight will be given to each in making its Section 39(i) 

determination.  With regard to the first and third of the Section 39(i) factors, the Agency 

generally is considering whether there is a pattern of adjudicated violations that is 

sufficient in number and severity to demonstrate intentional or careless disregard for the 

legal requirements for operating a waste management facility and that has continued 

more or less unabated to the time of the permit application and review. 

Allegations in the U.S. EPA‟s Enforcement & Compliance History Online (ECHO) 

database do not, without further investigation as to their final resolution, qualify for use 

in Section 39(i) investigations.  The ECHO database from which many of the issues cited 

in these comments originate, is found at the following link: http://www.epa-

echo.gov/echo/index.html  For any individual facility, the RCRA Compliance Status 

table lists the first category as “Facility Level Status.”  In this category, a facility can be 

“In Violation” (“In Viol”) or in “Significant Non-Compliance” (“SNC”) depending on 

the severity of the compliance problem.  Violation, noncompliance, significant 

noncompliance, and high priority violation are all terms used by the ECHO database to 

describe the facility status in regard to the compliance process. These terms reflect 

determinations made by EPA or states when conducting inspections or reviewing facility 

self-reports.  These determinations may assist the government in tracking resolution of 

alleged violations through the inspection and enforcement process, but they do not 

necessarily represent a final adjudication by a judicial or administrative body that may be 

reviewed under Section 39(i).  

In October of 2008, the ECHO database listed the Veolia facility as "In Viol" (the less-

severe compliance category) for seven of the previous twelve calendar quarters; 16 of the 

http://www.epa-echo.gov/echo/index.html
http://www.epa-echo.gov/echo/index.html
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violations were resolved in October of 2006; the nine remaining violations, most of them 

concerning financial requirements, were found in a financial record review on June 13, 

2008 and were resolved as of mid-November, 2008.  Typically, violations of financial 

assurance requirements do not impact the ability of a facility to implement the permit 

requirements governing the day-to-day hazardous waste operations on site.  The permit‟s 

operational requirements are those that ensure the protection of human health and the 

environment on an ongoing basis.  Moreover, these were alleged violations resolved 

without formal enforcement actions and final adjudication.  As of mid-November 2009, 

the facility was listed as “In Viol” for three of the last twelve quarters.  These were the 

same alleged violations resolved as of mid-November 2008.  No new RCRA violations 

have been alleged since June 2008.   

 

Even when alleged violations are not resolved informally and proceed to civil 

administrative or judicial enforcement actions, these often result in a settlement, an 

agreed upon resolution to the enforcement case.  Settlements in civil administrative 

actions are often in the form of Consent Agreements/Final Orders.  Settlements in civil 

judicial actions are generally embodied in consent orders or decrees, signed by all parties 

to the action and filed in the appropriate court.  In the settlements, the regulator often 

requires injunctive relief (actions needed to return to compliance and correct 

environmental damage) and the payment of penalties.  In the past, these consent orders 

did not require the defendant/respondent to admit wrongdoing even if agreeing to pay a 

penalty and change behavior.  Recently, some state of Illinois consent orders have 

expressly provided that the orders may be used for making Section 39(i) determinations 

on permits for those facilities.  The most recent consent orders for the facility, entered in 

2003 and 2005, expressly provided that they could be used to make Section 39(i) 

determinations. 

 

In reviewing the operating history of the facility, the Agency reviewed: 1) the Section 

39(i) certification forms for individuals and legal entities that are part of permit 

applications; 2) the Agency‟s records of enforcement actions and administrative citations 

for the facility; 3) the ECHO database including a listing of formal environmental 

enforcement actions filed against the facility by the state or federal authorities in the 

previous five years and any penalties; and 4) the ECHO database and the database of the 

Texas Commission on Environmental Quality for Veolia‟s other U.S.-located hazardous 

waste incinerator in Port Arthur, Texas.  Based on these sources, it was determined that 

two consent orders from the State of Illinois enforcement actions were appropriate for 

consideration for permit denial under Section 39(i): 

 

* People v. Chemical Waste Management, 98-CH-365 (July 9, 2003) (entered by 

the St. Clair County Circuit Court); 

 

* People v. Onyx Environmental Services, L.L.C., 05-MR-280 (November 8, 2005) 

(entered by the St. Clair County Circuit Court). 

 

Both orders contain language expressly providing for their use as evidence of a past 

adjudication of violation of the Act (or implementing rules) for purposes of Section 39(i).  
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Three consent orders from state enforcement actions were deemed inappropriate for 

Section 39(i) consideration: 

 

* People v. Chemical Waste Management, Inc., 90-MR-34 (February 16, 1990) 

(entered by the St. Clair County Circuit Court); 

 

* People v. Chemical Waste Management, Inc., 91-CH-529 (December 23, 1991) 

(entered by the St. Clair County Circuit Court); 

 

* People v. Chemical Waste Management, Inc., 93-CH-264 and 91-CH-529 (June 1, 

1995) (entered by the St. Clair County Circuit Court). 

 

None of these orders may be used for a Section 39(i) investigation because each contains 

express language that it does not constitute an admission of a violation of law or 

regulation and/or otherwise limits the document to uses that do not include investigations 

under Section 39(i). 

 

The U.S. EPA‟s ECHO database for the Sauget facility showed no state or federal 

environmental enforcement actions filed against the facility dating back to late 2005, the 

action resulting in the 2005 consent order.  Similarly, the ECHO database and the Texas 

database revealed six agreed orders resulting from formal enforcement actions filed 

against the facility since September 1998.  All actions were filed by the State of Texas.  

The six orders were as follows: 

 

* In the Matter of an Enforcement Action Concerning Onyx Environmental 

Services, L.L.C., TCEQ Docket No. 2002-0630-MLM-E (August 20, 2003); 

 

* In the Matter of an Enforcement Action Concerning Onyx Environmental 

Services, L.L.C., TCEQ Docket No. 2005-0039-IHW-E (November 9, 2005); 

 

* In the Matter of an Enforcement Action Concerning Onyx Environmental 

Services, L.L.C., TCEQ Docket No. 2004-1438-MLM-E (March 8, 2006); 

 

* In the Matter of an Enforcement Action Concerning Veolia ES Technical 

Solutions, L.L.C., TCEQ Docket No. 2007-1936-IWD-E (October 8, 2008); 

 

* In the Matter of an Enforcement Action Concerning Veolia ES Technical 

Solutions, L.L.C., TCEQ Docket No. 2008-0270-IHW-E (May 6, 2009); 

 

* In the Matter of an Enforcement Action Concerning Veolia ES Technical 

Solutions, L.L.C., TCEQ Docket No. 2006-0455-IHW-E (July 6, 2009). 

 

None of these orders may be used for a Section 39(i) investigation.  All but the fourth 

contain express language that they do not constitute an admission of the alleged 

violations or a violation of any statute or rule.  The fourth contains findings of fact and 

conclusions of law that appear to confirm violations of wastewater discharge effluent 
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limitations.  However, the order, by its terms, is limited to use in certain civil proceedings 

brought by the Texas Office of the Attorney General. 

 

To summarize, the last incident at the Sauget facility for which there is an adjudicated 

violation that may be considered under Section 39(i) occurred in March 2002.  That 

violation was included in the complaint filed in October 2005 and the consent order 

issued in November 2005.  No formal enforcement actions have been filed against the 

Sauget facility since that time. 

 

The Illinois EPA conducted its Section 39(i) review by reviewing and evaluating the 39(i) 

certification forms provided by the facility, the facility‟s recent compliance record, the 

applicable consent orders cited above, and other information submitted by the applicant 

(including the permit application) and by the general public.  Although the facility has a 

history of alleged compliance issues, including those that may be considered in a Section 

39(i) review, the pattern of the 1990‟s through 2002 has not continued to the present.  Since 

2002, the allegations of non-compliance with RCRA requirements have diminished 

significantly in number and severity.  This review found that the facility could operate 

without future violations of the RCRA permit and applicable RCRA regulations because 

the applicant‟s operations, equipment and emissions can consistently meet the state‟s 

standards, and the incineration facility has made changes and refinements to its 

operations to correct past noncompliance and is capable of operating in compliance in the 

future.  Consequently the renewal permit was not denied based on the findings of the 

Section 39(i) review. 

 

In addition to the Section 39(i) discussion above, it is also important to note that the 

review of a permit application and permit decision-making is entirely independent of the 

enforcement process; denial of the permit cannot be used as an enforcement measure or 

to leverage compliance.  In 1993, a Third District Appellate Court decision [EPA v. 

Pollution Control Bd., 624 N.E.2d 402 (Ill. App. 3 Dist. 1993)] held that the Agency 

cannot hold permits hostage to gain compliance in another area of facility operations, nor 

to gain an advantage in enforcement actions; the permit application must stand or fall on 

its own merits. 

 

During permitting, the Agency must base its decision whether to prepare a draft permit 

and issue a final permit on the application provided by the applicant and the applicable 

laws and regulations including the Section 39(i) review of prior adjudicated violations.  

The Agency must review a permit application and determine whether the application 

provides information that the applicant‟s operations, equipment, discharge or emissions 

can consistently meet the state‟s standards.  As discussed elsewhere in this document, the 

incineration facility has made changes and refinements to its operations to correct past 

noncompliance and is capable of operating in compliance in the future.  No permit can 

assure that the facility‟s operation will always comply with the Act and/or the applicable 

regulations.  The Agencies can, at best, prepare a permit clearly providing the regulatory 

framework and instruction to the facility and, via special conditions, provide site specific 

information on how to comply with the Act and regulations.  Inspection and enforcement 

activities, separate from the permit issuance process, must provide the incentive for 

compliance with the permit conditions. 
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As one comment noted, the facility has had emissions exceedences and explosions in the 

past; another comment claims there is no indication the Illinois EPA takes problems at 

the facility into consideration at any level.  Potential permit violations at every facility are 

investigated and, where necessary, enforcement procedures are implemented in 

accordance with Title VIII of the Environmental Protection Act.  These enforcement 

procedures are independent of the permit process.  There were five formal enforcement 

actions against the Chemical Waste Management/Onyx facility between 1990 and 2005 

for violations occurring as late as 2002.  Other alleged violations have been handled 

informally, which the Illinois EPA attempts to do in all but the rarest of cases.  Each 

enforcement situation was dealt with on a case-by-case basis via consent order or other 

settlement with the company and, where appropriate, modifications have been made to 

the RCRA permit or to the facility‟s standard operating procedures to avoid a recurrence. 

 

With regard to after-hours delivery of wastes, the facility operates 24 hours/day.  Receipt 

of waste usually occurs between 6 a.m. and 5 p.m., Monday through Friday.  Trucks may 

be accepted at other times if the need arises rather than have them parked in the 

unsecured parking lot or on the approach road.  Incinerator emissions are continuously 

monitored.  The permittee is required to provide real-time computer access to the 

operation and monitoring of the incinerators for all compliance data concerning the 

operating limits and automatic waste feed cut-off requirements.  The permittee must also 

provide continuous video surveillance to document whether there have been any fugitive 

emissions from the combustion zone of the incinerators, the emergency caps, or surge 

vents. 

 

2003 Comments from Illinois’ Office of Attorney General (AGO):  

Since the inception of operations at the TWI facility, the Attorney General has 

prosecuted a number of enforcement actions under the Illinois Environmental 

Protection Act, at the request of the Illinois Environmental Protection Agency, 

against the operator of the facility.  Currently there are two referrals pending 

against the current operator, Onyx Environmental Services, Inc., for violations 

that have occurred since its assumption of responsibility for the facility.  It does 

not appear that the proposed permits have properly taken this enforcement 

history in to consideration in determining whether the permits should be issued 

and, if so, what additional conditions are necessary to assure future compliance...  

 

The incident reports filed by the current and former operators over the years 

have…identified a number of actions that must be taken to assure that the 

underlying violations will not be repeated in the future.  The operators have 

sought to incorporate many of these actions into the applicable permits through 

applications to modify the permit.  The proposed permits must be reviewed to 

assure that all of these necessary actions are included as necessary permit 

conditions.   

 

The incident reports filed by the current operator identified the following 

measures as necessary to prevent future violations: 



 
 23 

1)   To prevent exceedences of the kiln pressure limit and visible emissions, the 

operator must repackage potassium superoxide from oxygen breathing 

apparatus canisters in plastic bags and enclosed fiber drums prior to 

charging.   

2) In response to an October 1, 2001, release of triethylborane which resulted in 

a fire at the No.  2 Incinerator, the operator determined that it must develop a 

system for purchasing, inspecting, installing, and maintaining hoses and hose 

bands for use on the injector systems and to install a remotely operated fire 

protection system in the feeder areas.   

 

The October 1, 2001 Incident raised another significant issue.  The fire resulting 

from the triethylborane release spread from the Unit No.  2 Incinerator into the 

Specialty Feeder Building as a result of modifications made by the operator 

which compromised the fire containment capability of the wall between the 

Incinerator and the Specialty Feeder Building.  Approval for this alteration 

through the required permit modification process had been neither sought nor 

obtained.  Accordingly, the modification was performed in a manner which did 

not maintain the fire containment capability of the wall.  

 

The facility must be audited to identify all other unpermitted modifications so that 

they may be assessed to determine whether other safeguards have been 

undermined and what corrective measures must be employed to eliminate these 

existing threats to public health and safety and the environment. 

 

In light of the discussion above regarding modification of the facility, the third 

sentence of RCRA Permit Section I.B.2 should be revised to restrict the exemption 

from prior Illinois EPA approval is limited to those changes in structural or 

foundation design that will not increase the possibility of fire, explosion, or any 

unplanned sudden or nonsudden release of hazardous waste constituents. 

 

The past enforcement history also establishes the facility has difficulty handling 

certain wastes without incident.  These wastes include lithium batteries and 

aerosol cans.  The operator must demonstrate that it has revised its operating 

procedures to assure that similar incidents do not reoccur. 

 

Response:  The regulations and the permit require the facility to apply to the Illinois EPA 

or U.S. EPA and obtain Agency approval prior to implementing any changes more 

significant than a Class 1 modification to the design or operation of the facility.  The 

permit also requires the operator to report any noncompliance with the permit conditions.  

These reporting requirements would apply to any unauthorized facility modifications.  

 

Modifications are reviewed when a permittee submits a permit application.  As part of 

that review the Agency reviews records and the facility operators‟ prior experience in 

waste management operations.  Enforcement proceeds independently from the review 

and modification of the permit.  In some instances, permit modifications are not 

necessary to bring a permittee in compliance with the permit and regulations because the 
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permittee did not comply with their existing permit conditions.  The Illinois EPA and 

U.S. EPA have determined that a permit could be issued to Veolia with conditions and 

the operator could operate in compliance with the RCRA regulations.  As a result of some 

of the incidents mentioned in the Illinois Attorney General‟s Office (AGO) comments, 

changes were made in the application, the facility‟s standard operating procedures, or the 

permit conditions. 

 

Throughout the life of the incineration facility, 90 permit modifications have been 

authorized including many necessary to correct or prevent violations due to the facility‟s 

design or operating procedures.  These modifications are incorporated into this final 

RCRA permit.  Changes to the Waste Analysis Plan and operating procedures to address 

the lithium batteries, aerosol cans and potassium superoxide feed issues were made but 

did not require modification to the permit.  The 2005 Consent Order [Section E., III. 

Compliance Activities to Date (pp.13-14)] specifically addresses these issues:   

 

Section III.E.2. states: "Onyx has amended its Waste Analysis Plan and charging 

procedures as follows:" 

 

Section III.E.2.b. states: "Based upon the test burn conducted upon the Lithium 

Batteries involved in the August 29, 1999, incident, a revised charge limit has been set 

and incineration of such batteries shall not exceed that charge limit." 

 

Section III.E.2.e. states: "Oxygen breathing apparatus canisters containing larger 

quantities of Potassium Superoxide shall be charged in enclosed fiber drums rather 

than charge boxes." 

 

Section III.E.2.f. states: " All aerosol cans containing highly volatile material shall be 

charged to Unit No. 4." 

 

In response to an October 1, 2001, release of triethylborane which resulted in a fire at the 

No. 2 Incinerator, Veolia no longer installs hose bands on the Unit 2 specialty feeder 

chemical hoses.  The facility purchases these chemical hoses with hose bands already 

installed by the manufacturer.  These hoses are pressure tested and certified by the 

manufacturer. 

 

As another requirement of the 2005 Consent Order, the facility was required to hire an 

independent engineer to perform a review of structural modifications made to the facility 

since January 1, 1999.  That review evaluated whether the changes made undermined the 

ability of the affected structures or equipment to limit the spread of fire and/or hazardous 

substances and what measures must be implemented to restore that capability.  That 

Consent Order also required the facility to submit any necessary permit modification 

applications to implement measures to restore fire and waste control capability.  That 

evaluation was submitted in May 2006 and indicated that one modification request had 

been made for Tank Farm 1 (several carbon steel tanks were replaced by the same sized 

stainless steel tanks, ie. no change to the design, capacity, or function of the tanks 

occurred).  Fire suppression equipment has also been upgraded, but since they were 
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upgrades no permit modifications were required.  The Fire Marshal also reviews changes 

to the fire suppression system. 

 

RCRA inspections determine if the facility is operated and maintained in accordance with 

the permit.  The semi-annual RCRA inspections by Illinois EPA‟s inspector also serve as 

facility audits to identify any substantial unauthorized modifications to the facility so that 

these changes can be assessed to determine whether safeguards have been undermined 

and what corrective measures must be employed to eliminate any threats to public health, 

safety, and the environment.   

 

In order to identify changes at the facility that do not require a permit modification, 

Section I.B.2 of the permit has been clarified by adding language to restrict the 

exemption from prior Illinois EPA approval of certain facility changes.  The exemption is 

now limited to those changes in structural or foundation design that will not increase the 

possibility of fire, explosion, or any unplanned sudden or non-sudden release of 

hazardous waste constituents.  This language allows flexibility in structural design since 

certain structural details are not final or may be modified during construction as directed 

by the structural design engineer.  The review of structural design is accomplished 

through building codes, inspections and building permits, not through the facility‟s 

environmental permits.  This flexibility has been limited to ensure that the types of 

modifications subject to Agency review are not made without Agency approval. 
 

Public Involvement Comments 

 

Comment provided in 2003: 

We are uncertain if we have a copy of the current RCRA draft permit or whether 

it is a previous one.  It is not dated and it is not provided on the IEPA website.  

Therefore, we are unable to comment.   

 

Response:  The Agency apologizes for any confusion the lack of a date on the 2003 draft 

RCRA permit may have caused.  Agency staff made copies of the signed draft permit and 

sent them to the repositories apparently before the signature date was typed on it.  At that 

time there had been only one draft RCRA permit prepared and placed in the local 

information repository.  Commenters with any questions concerning the draft permit 

documents are advised to contact the Agency at any time for clarification.  Contact 

information is contained in the public notice and in the repository documents available at 

the Cahokia Public Library.  Agency staff were also available at the 2003 public hearing 

to identify the correct set of documents.   

 

The draft permit of 2003 could not be placed on the Agency‟s website in 2003 because of 

logistical problems with pieces of the document; portions of the document would have 

had to be scanned into the computer resulting in poor quality electronic image files.  

Another, more important logistical problem with placing draft permits on the website 

remains to this day; draft RCRA permits are best read in conjunction with the permit 

application.  The application becomes part of the permit in that the permit and its 

conditions are based, not only on the regulations, but also on the information provided in 

the application.  Due to the inherent difficulties of reviewing large documents with large 
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format figures such as maps and plan sheets on the computer screen, at this time the 

Agency is not requiring applicants to submit their RCRA applications in electronic 

formats.  Consequently, the applications are not being made available to the public 

electronically, nor are the draft permits posted to the Agency website.   

 

Reviewers in the community were provided with a local information repository at the 

Cahokia Public Library; Springfield and Chicago-area reviewers could access those same 

documents at the Illinois EPA headquarters office in Springfield or U.S. EPA‟s offices in 

downtown Chicago during both the 2003 and 2008 comment periods on the respective 

draft permits. 

 

Comments provided in 2003: 

In 2000, the Illinois EPA and USEPA performed a multimedia inspection of the 

Onyx facility.   The air and RCRA inspectors spent four days investigating that 

facility in 2000.  Where is the USEPA’s report?  It's not in the records, we 

requested it and it was denied, saying it was enforcement sensitive.  That was 

three years ago.  Why have we not been given access to those records?  

 

We have not been provided the documents requested from U.S. EPA at the public 

hearing and are therefore unable to comment on them.  We were told we would be 

supplied with the results of the risk assessment.  We have not received it.   

 

Response:  Based on a review of the 2003 hearing transcript, there seems to have been 

some confusion about what documents had been requested (the requester said she would 

make a FOIA request for the multimedia inspection report but at another point asks 

directly for a copy; a copy of the risk assessment was not specifically requested although 

its availability was discussed and an offer made by U.S. EPA staff to provide it.  U.S. 

EPA staff have further investigated and found that the multi-media inspection report has 

not been finalized and is therefore still unavailable.)  The Agencies apologize for this 

confusion; in future, please always make any requests for agency documents through the 

Freedom of Information Act request process to ensure your request is properly addressed. 

 

Nevertheless, during the subsequent 2008 public involvement process for the redrafted 

renewal permit, all of U.S. EPA‟s risk assessment documents were provided to the 

information repository on a CD and placed in the binder that held the Agencies‟ draft 

permits.  In addition, the risk assessment documents have been attached to this Response 

Summary for ease of current access. 

 

Comments submitted on the 2008 draft permit: 

American Bottom Conservancy and Sierra Club submit these additional 

comments on the … RCRA permit(s).  We have members who live and work in the 

area near the Veolia hazardous waste incinerator in Sauget.  We strongly urge 

you to deny a RCRA permit to Veolia Environmental Services.  Veolia (formerly 

Trade Waste Incineration or Onyx) has never demonstrated that it can operate in 

compliance and has a history of fires, explosions and illegal releases.  They are 

currently in violation of their RCRA, air and NPDES permits.  We are attaching a 
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letter we wrote to Veolia in response to its Notice of Intent to Comply (NIC), 

which is required by MACT standards for hazardous waste combustors.   

We also believe there are additional risks to the public from the emissions from 

this facility, but we have been unable to obtain a copy of the Risk Assessment in 

order to comment further. 

We have not had access to the files and the record as referenced in the Public 

Notice.  We repeatedly asked for an electronic version of the 2003 permit but 

were told that one did not exist.  We also asked for a copy of the Risk Assessment 

Study and were told that IEPA did not have a copy.  We hope that EPA will 

provide one to them as well as us.  

I visited the Cahokia Public Library on Thursday, September 18, expecting to see 

the Risk Assessment and other documents there.  I was shown the CD of the 

Veolia Title V documents that I had requested US EPA (Genevieve Damico) to 

send to the library.  The librarian and I searched for the RCRA documents.  They 

were not there.  There were Solutia IEPA documents and many documents 

associated with the Sauget Area 1 Superfund site, but no Veolia RCRA documents. 

Sierra Club and ABC attempted to retain two different consultants to prepare 

comments for us as we did not have the technical expertise to review these permits 

and prepare comments.  Each consultant asked for a pdf file of the 2003 draft 

permit, the Risk Assessment and other associated documents and permits.  One 

said that he needed to see the permits in order to be able to make comments…. 

Neither would prepare comments for us without the previous permit and related 

documents.  The Attachments in the 2008 permit indicate why the 2003 permit 

was needed.  Changes to the 2008 permit are referenced back to the 2003 permit.  

If one does not have the first, one cannot see what the permit said, what was 

changed or removed and whether it was appropriate to change or remove it.  

Therefore, the public has been essentially denied the ability to submit informed 

public comment. 

I did finally receive a paper copy of the 2003 permit, but not an electronic 

version.  The document is quite large and would be very expensive to copy and/or 

scan.  We are not-for-profits and should not have to bear that expense. There 

were other citizens locally in addition to the consultants who asked for a copy.  

Surely there is a scanner in the Illinois EPA building.  If not, EPA should have 

sent the permit to a local copy store to be scanned and supplied us with electronic 

versions. 

We urge you to make all the relevant permits and documents electronically 

available to the public.  

Response:  The Veolia draft RCRA permit repository materials were provided to the 

Cahokia Public Library at the start of the 2008 public comment period and remained at 
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the library, as best the Illinois EPA can discover, throughout the comment period.  This 

strategy of making the critical permit documents available locally is the Agency‟s attempt 

to accommodate the need for information in the concerned community.  (Please see the 

response to the first comment in this section concerning imaging of documents.)  

These repository materials included paper copies of the application, the 2008 draft permit 

(Illinois EPA‟s portion and U.S. EPA‟s portion) with the list of the changes to the draft 

permit from the 2003 draft to the 2008 re-draft, and a few of the mercury risk assessment 

documents that were particularly succinct and relevant to the new permit conditions.  In 

addition, U.S. EPA had provided to the library a CD of the federal RCRA permit‟s 

Administrative Record containing all 10,000+ pages of the documents relevant to the 

U.S. EPA‟s draft permit decision, including all risk assessment documents.  On August 4, 

this commenter was told that the risk assessment memo she wanted to review was 

available at the library or directly from Illinois EPA via mail or fax although an attempt 

was also being made to locate and transmit an electronic file. 

At the request of this same commenter, Illinois EPA e-mailed her an electronic copy of 

the 2008 draft permit on August 6.  Subsequently, on August 26, she also requested the 

previous, 2003 draft permit be sent to her.  Illinois EPA mailed out a paper copy of the 

2003 draft permit to her August 29.  In response to an e-mail notifying her that it was 

placed in the mail on the 29
th

, the commenter wrote, “Isn‟t it available electronically?”  

She anticipated receiving the paper copy of the 2003 draft permit on September 2.  No 

request was made to provide additional copies to other reviewers nor mention made that 

only an electronic copy would suffice.   

On September 12, this commenter was sent an e-mail reminder of the end of the comment 

period being midnight the following Monday.  On Monday, September 15, the last day of 

the originally scheduled comment period, she requested an extension of 21 days to submit 

comments on behalf of American Bottom Conservancy and Sierra Club.  In a subsequent 

telephone call, she mentioned not being able to provide copies of the 2003 draft permit 

directly to those she wanted to review the documents.  Illinois EPA staff volunteered to 

send paper copies of the original 2003 draft permit directly to the reviewers but she did 

not provide their names and mailing addresses even in response to a reminder e-mail sent 

to her later on September 15.   

It was based on the short timeframe for comparison of the 2 draft permits that this 

commenter had requested additional time to provide comments and the reason for which 

Illinois EPA extended the comment period by 10 days (from September 15 to 25).  

Several complaints were lodged on Friday, September 19, 2008--4 days after the close of 

the comment period for all but Sierra Club and American Bottom Conservancy—stating 

close variations of, “It is my understanding that a copy of the proposal is to be on file at 

this library, but I was informed that it could not be located.”   

The following Monday, Illinois EPA was able to verify that the repository materials 

were, in fact, still at the library although the librarian on duty on September 18, when a 

single patron had been looking for the documents, had been unfamiliar with them and 
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where they were shelved.  Having no information who the patron searching for the 

documents had been, Illinois EPA could not contact that person to direct him/her to the 

materials via the library‟s director.   

It is clear from these comments that this library patron was the same commenter who had 

requested and received her own copies of both the 2003 draft and 2008 re-draft of the 

permit during the comment period, yet did not contact the Agency to indicate the 

repository materials could not be located on September 18. 

Comments submitted on the 2008 draft permit: 

Before going to the Cahokia Public Library on September 18, I attended the 

monthly East-West Gateway Air Quality Committee meeting in St. Louis.  The 

AQAC is a committee of agencies and other entities, including EPA, Missouri 

Department of Natural Resources, Illinois EPA and the City of St. Louis, dealing 

with air quality in the bi-state region.  I reported on the Veolia RCRA permit 

comment availability at the meeting...   After the meeting, the manager of the St. 

Louis Air Pollution Control program asked me about the permit and the 

documents.  I sent him an electronic copy of the 2008 permit and told him the 

documents referenced in the public notice were not at the library.  It is my 

understanding he asked for copies of the documents and an extension of the 

public comment period.  It is also my understanding that he was told that the City 

of St. Louis couldn't submit any public comment, because the extension of the 

comment deadline only applied to Sierra Club and ABC.  This is unacceptable.  

We share the same airshed and regional air quality area with Missouri and St. 

Louis.  We work cooperatively with the hopes of someday reaching attainment of 

federal air quality standards for both ozone and fine particulates.   

Response:  The Chief of Permitting, St. Louis Air Pollution Control, Dept. of Public 

Safety, 1415 North Thirteenth Street, St. Louis, MO 63106 was sent the public notice at 

the beginning of the comment period for this draft permit and the previous 2003 draft 

permit.  The notices were not returned therefore we assume they were received by the 

addressee yet resulted in no participation of this St. Louis city agency during either draft 

permit‟s comment period.   

By the close of the comment period, RCRA regulations require that commenters must 

raise all reasonably ascertainable issues and submit all reasonably available arguments 

and factual grounds supporting their position that a condition or the entire draft permit is 

inappropriate.  Illinois EPA‟s RCRA regulations provide that comment periods be 

extended by an appropriate time if a commenter demonstrates that the additional time is 

necessary to submit “supporting materials.”  Supporting materials supplement those 

“reasonably ascertainable issues and reasonably available arguments and factual 

grounds” supporting their position that a condition or the entire draft permit is 

inappropriate.  Requests for a comment period extension which came in several days after 

the close of the comment period and were made with no prior review of the draft permit, 

are clearly not an effort to supplement comments with supporting materials and 

consequently, do not meet the extension criteria. 
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The St. Louis Air Pollution Control staffer who requested an extension of the comment 

period 4 days after it closed, was told that the repository materials were still available for 

review at the Cahokia Public Library and that comments from the two environmental 

groups would be accepted through September 25. 

Comment provided in 2003: 

The hearing hall had very poor acoustics and the audience had a very difficult 

time hearing the presenters and each other during the question and comment 

period.  

 

Response:  The Agency realizes the facilities were not optimal for a public hearing.  The 

joint CAAPP and RCRA permit hearing had originally been scheduled for a smaller, air-

conditioned meeting space with excellent acoustics in the Cahokia Village Hall.  It soon 

became clear from the response to the public notice that the reserved space would 

probably not accommodate the expected audience.  Since the Illinois EPA had promised 

U.S. EPA a final decision on the CAAPP permit prior to the end of the year, a 

postponement of the joint hearing in order to find and schedule a larger space yet still 

allow a 45-day notice prior to the scheduled hearing date, would have cut into the time 

available for the post-hearing comment period and Agency consideration of comments on 

the CAAPP permit.  In the interest of accommodating the larger crowd yet not delaying 

the hearing, the Agency moved the hearing location to the alternate space at the Village 

Hall.  In an effort to assist commenters who had difficulties hearing the presenters and 

other speakers, the hearing transcript was posted to the Illinois EPA website as soon as it 

became available. 

 

Comments provided in 2003: 

The people who have tried to read these permits have run unto a lot of jargon. 

There are many ways to summarize technical information and put it into plain 

English; that would make a world of difference to those who are trying to 

understand the permits.  No materials were provided to the hearing audience so 

that the layman could better understand the terms and the complex permitting and 

regulatory issues and processes.   

 

Hearing attendees were not familiar with the long history of violations of the 

Clean Air Act by Onyx nor the fines that have been imposed by the IEPA over the 

years for non-compliance with their permits. 

 

It would be helpful to have a chart that shows the testing schedule for the facility 

and who performs each and which regulator oversees the testing.  This would 

eliminate a lot of confusion.  It would be most useful if it can be placed on the 

Web; if it cannot, please let us know where it is available. 

 

Response:  A project summary of the CAAPP permit and the technical fact sheet for the 

RCRA permit were both available at the hearing registration table.  These documents 

were designed to give the layman a sense of the controls each of the permits provide but, 

due to their brevity, they are not greatly detailed.  A novice to these environmental permit 
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programs is advised to consult the U.S. EPA‟s web site to learn more about these 

programs and to visit the information repositories to review the applications and draft 

permits prior to the hearing.  A public hearing is designed to accept public comment and, 

if possible, answer questions to clarify terms of the permit(s).  It is not designed for the 

audience to learn the full scope of the permit(s) and the regulatory framework that 

supports the permitting process. 

 

The primary purpose of the hearing is to accept public comments on technical issues 

concerning the draft permit(s).  A facility‟s compliance history is relevant to the 

modification or renewal of a permit (please see the response to the first set of comments 

under the Prior Experience Evaluation/Compliance & Safety History section above).  The 

Illinois Attorney General‟s Office has made recommendations for additional permit 

conditions to remedy existing/outstanding violations (please see the response to the 

second set of comments under the Prior Experience Evaluation/Compliance & Safety 

History section above) consequently the existing condition at Section I.B.2 of the 

renewed permit has been clarified. 

 

Veolia must perform regularly scheduled inspections of the facility; the inspection 

schedules for various units may be daily, weekly, monthly or annually depending on the 

unit.  These inspection schedules and any testing required are prescribed in the different 

sections of the permit dealing with the particular unit.  Regulator (Illinois EPA and/or 

U.S. EPA) inspections of the facility are scheduled by the appropriate agency inspector 

and may include field testing of various kinds, but typically, testing of the incinerator 

units is scheduled many months in advance, sophisticated equipment and additional 

technicians are employed, and the tests are carefully designed to provide specific 

information about emissions or some other aspect of the incinerators‟ operations.   

 

The plans for these periodic “test burns” are reviewed and approved by either or both 

agencies and often the actual test burn is attended by representatives of one or both 

agencies.  The most recent test burn at the Veolia facility was held in August of 2008 to 

demonstrate compliance with the MACT standards under the CAAPP permit.  The next 

test burn is tentatively scheduled for December 2009 also under the CAAPP permit.  The 

frequency of stack testing is not specified in the RCRA regulations but is negotiated with 

the permittee based on the potential for waste feed or equipment changes.  Incinerator 

emissions testing is largely done as a function of the requirements of the CAAPP permit.  

The RCRA regulations allow facilities in compliance with the MACT emissions to 

modify their permits so that emissions are regulated solely under the CAAP permit 

instead of both the CAAPP and RCRA permits.  If that occurs, test burns may be 

conducted solely under the CAAPP in the future.  Please contact the U.S. EPA for further 

information concerning the schedule for incinerator unit emissions testing. 

 

Miscellaneous Comments 

 

Comments provided in 2003: 

What are the applicable requirements for ash handling, handling of spent dry 

scrubber solids and lime?  Waste from the facility is being sent to Milam Landfill, 
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a landfill just north of East St. Louis, built in wetlands in the 100-year floodplain 

without a liner.  We ask EPA to look into what is happening to the waste sent to 

Falling Star in St. Louis and to Michigan.  Is any hazardous sludge being spread 

on farm fields?  We are extremely concerned about the disposal of the sludge.  In 

addition to contamination of the land and groundwater, are there not fugitive 

emissions associated with the process?  That is not addressed in the permit. 

 

Response:  The RCRA permit requires the facility operator to determine if the ash is a 

hazardous waste, performing chemical analysis on the ash when necessary, and to 

transport all outgoing waste to a properly permitted facility using the Illinois EPA‟s 

special waste hauling permit and manifest system.  Milam Landfill is a properly 

permitted disposal facility that may accept non-hazardous special waste from any facility, 

including pollution control waste such as bottom ash and fine particulates caught by the 

air pollution control equipment from the incineration facility.  The landfill‟s permit 

requires the landfill operators to ensure that the waste they accept is waste they are 

permitted to dispose.  The landfill operators may require additional chemical analysis of 

the waste from the generator facility, Veolia.  The out-of-state disposal of waste is subject 

to the rules and monitoring of the receiving state, however, improper disposal would 

result in a violation of Veolia‟s RCRA permit. 

 

Comment provided in 2003: 

We believe that the provisions in the RCRA permit should be in the CAAPP 

permit.  A Title V permit must have ALL applicable regulations incorporated into 

one document.   

 

Response:  This Response Summary addresses only those comments relevant to the 

RCRA permit and RCRA program requirements are not enforceable through the CAAPP 

permit.  However, the 2008 CAAPP permit, issued by U.S. EPA for this facility, has the 

applicable Clean Air Act requirements incorporated.  

 

The RCRA permit program allows the imposition of permit conditions beyond those 

required under the regulations if they are necessary to protect human health and the 

environment.  This provision is referred to as “omnibus” authority.  In this case, risk 

assessment indicated a need for further controls on mercury emissions from the 

incinerators in order to be protective of subsistence fishers in the area.  Consequently, 

mercury feed rate limits have been incorporated into the RCRA permit under the omnibus 

provisions of RCRA.  These feed rate limits prevent the incineration of high 

concentrations of mercury-bearing wastes, thereby limiting air emissions of mercury and 

supplementing the Clean Air Act‟s Title V permit, which imposes metals emissions limits 

based on the Maximum Achievable Control Technology (MACT) standards. 

 

Comment provided in 2003: 

Why are stack tests performed only every five years? 

 

U.S. EPA Response: The CAAPP regulations under the MACT rules require stack 

testing be done once every five years.  Dioxin testing has to be done once every two and 
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a half years; the next testing for dioxins and furans will be in December 2009.  In 

addition to this testing schedule, there is also continuous monitoring of the operating 

incinerator unit(s) for various process parameters which in turn either control emissions 

or are indicators of the unit(s) emissions. 

 

The frequency of stack testing is not specified in the RCRA regulations but is negotiated 

with the permittee based on the potential for waste feed or equipment changes.  The 

RCRA regulations allow facilities in compliance with the MACT rules to modify their 

permits so that emissions are regulated solely under the CAAP permit instead of both the 

CAAPP and RCRA permits.  If that occurs, test burns may be conducted solely under the 

CAAPP in the future.  Please contact the U.S. EPA for further information concerning the 

schedule for incinerator unit emissions testing. 

 

Comment provided in 2003: 

“The company must properly maintain records of waste tracking documents (or 

manifests), employee training, inspection records, records of operating 

conditions, and any incidents, and the maintenance records of the containment 

systems and equipment.”  These records should also be available to the public.  

 

Response:  All records the permittee is required to provide to the agencies are available 

to the public through Freedom of Information Act requests except those deemed business 

confidential, trade secret, or enforcement confidential.  Records of “incidents” resulting 

in releases to the environment, including incinerator upset conditions, are required to be 

provided to the Illinois EPA and may be requested through the Freedom of Information 

Act (FOIA) file access process.  The other records cited above are records that the facility 

is required to maintain at the facility for the agencies‟ inspectors‟ review and are typically 

not submitted to the agencies.  Because they are not in the agencies‟ files, they are not 

available to the public via the FOIA process.  Those records would be available to the 

public at the discretion of the facility and only by request to the facility directly. 

 

Comments from the 2003 hearing transcript: 

“The Illinois EPA has the authority to inspect the facility at any time without 

advance notice.”  Unfortunately, the Agency does not have the resources to do so.  

More inspections should be unannounced.  How many surprise inspections are 

conducted each year? 

 

Regular inspections of Onyx’s hazardous waste incinerators have not previously 

occurred, and with the Illinois EPA regulatory budget deficits it is difficult to see 

how the Onyx toxic waste incinerators will be inspected thoroughly, even with its 

self inspections.  How will it come into compliance [if inspections are not more 

frequent]?   

Obviously compliance is not the facility’s strong point and so it's not a lot of 

reassurance to the general public that you have a permit that is within acceptable 

levels because we have no assurances that they'll comply. 
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Response: The RCRA permitting program is a “self-implementing” program; that is the 

permit, which references the permit application and is developed according to the 

regulations, provides the rules and those subject to the rules are required to abide by 

them.  Non-compliance with these rules has consequences; violation of the permit may 

result in severe penalties accompanied by additional permit controls when violations are 

discovered. 

 

The regulations also provide the regulators access to the facility at any reasonable time so 

that the Illinois EPA and U.S. EPA representatives may make facility inspections, review 

records, and sample and monitor for the purposes of assuring permit compliance or as 

otherwise authorized by law.  The facility will be inspected at least semiannually by 

Illinois EPA‟s RCRA inspector to ensure the facility‟s compliance with all RCRA 

requirements.  Unannounced inspections may also be performed either prompted by an 

incident, a complaint, or for no particular reason.  The CAAPP inspector also inspects the 

facility.  Scheduled oversight of test burns is another opportunity for our inspectors to see 

the operations of the facility.  These inspections and visits are conducted in addition to 

Veolia‟s customer inspections and those performed by the facility in compliance with the 

RCRA permit.  

 

Comment from the 2003 hearing transcript: 

“The company must also perform an investigation into all waste management 

activities, past and present, to determine if these activities have impacted the 

environment, (either the land or groundwater).”  No reference is made to 

deposition to surface water from air emissions.  Atmospheric deposition, 

especially mercury, must be included. 

 

Response:  Prior to the RCRA Facility Investigation (RFI) described above, the Agency 

performs a file review study called a RCRA Facility Assessment to identify any potential 

areas of concern where waste may have impacted the environment.  This study helps 

direct the facility in the subsequent RFI.  Air emissions are not assessed in these RCRA 

investigations; soil and groundwater investigation normally begins at a known or 

suspected source area at the facility and extends outward until the subject contamination 

is no longer found; these environmental investigations may extend off-site.  This strategy 

for directly linking contaminants in soil or groundwater to a source is not possible for air 

emissions.  Off-site impact from air emissions is much more difficult to establish; it is 

difficult to identify the source of the off-site contamination since there may be several 

potential sources of those contaminants nearby.   

 

Air deposition from incinerator emissions is instead addressed in modeling studies 

associated with air emissions permitting and risk assessment.  In the case of the Veolia 

RCRA permitting process, U.S. EPA did perform a screening risk assessment based on 

air emissions modeling of contaminants that addressed metals and dioxin emissions 

deposition to surface water, identifying mercury emissions as the only contaminant of 

concern for human health.  Subsequent U.S. EPA risk assessment work resulted in 

mercury feed rate limitations in the 2008 redraft of the RCRA permit and those 

conditions remain in the final, issued permit.  (The risk assessment documents imaged on 
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a CD were provided by U.S. EPA and contained in the local repository at the Cahokia 

Public Library and are now also attached to this Response Summary and posted at the 

web page listed at the end of this document.)   

 

Comment provided in 2003: 

RCRA Permit Section IV.a.F: 

Why are there two calibration frequencies?  Should one column refer instead to 

monitoring frequency as is done in condition IV.b.F.  If so, why is visual 

monitoring for spills, leaks, and fugitive emissions required only on a daily basis 

in this provision and in condition IV.b.F? 

 

Response:  The column headings were not aligned properly in the draft permit; the 

Agency apologizes for this formatting error.  This error has been corrected in the final 

permit.  The first column does, in fact, refer to daily visual inspection of these incinerator 

units.  

 

Formal visual inspection for spills, leaks and fugitive emissions is conducted daily.  

These daily inspections are documented and recorded; any releases are addressed 

immediately as required by the facility‟s Contingency Plan.  These daily inspections are 

required to ensure a thorough, detailed inspection is done on all permitted units and 

problems are resolved quickly.  Leaks, spills and fugitive emissions discovered any other 

time are also addressed according to the procedures detailed in the Contingency Plan. 

 

2003 AGO comment: 

 RCRA Permit Sections IV.a.I and IV.b.F: 

Why are these provisions captioned “twenty-four hour reporting” when they do 

not require reporting within twenty-four hours and instead allow up to three days. 

Based upon past history, reporting should be done within twenty-four hours. 

 

Response:  RCRA regulations require the permittee to report any non-compliance that 

may endanger health or the environment.  This report must be made orally within 24 

hours after the permittee becomes aware of the circumstances.  A written submission 

must also be provided within 5 days.  Permit conditions in Sections IV.a.I and IV.b.F 

were modified to clarify this requirement. 

 

Comment provided in 2003: 

 RCRA Permit Section X.cc.B: 

What is meant by “condition !variable!”? 

 

Response:  This was a place-holder typographical error in the 2003 draft permit that was 

corrected in the 2008 draft permit and does not remain in the final permit.   

 

Comment provided in 2003: 

 RCRA Permit Section VI Table I and Attachment E: 

How do you reconcile the prohibition on acceptance of F021 and F027 wastes 

while authorizing acceptance of D037, F032, and K001 wastes?   
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Response:   The waste codes D037, F032 and K001 do not necessarily contain dioxin 

whereas the F021 and F027 waste codes are listed specifically because they contain 

dioxin.  Condition IV.A.4 of the permit prohibits Veolia from accepting wastes with 

detectable amounts of dioxins.  Veolia has a dioxin screening program identified in their 

Waste Analysis Plan (WAP).  One of the three waste codes identified as not being 

prohibited was identified in the WAP as a waste stream that must be screened; the other 

two waste codes have been added to the screening program under the terms of the final 

permit. 

 

Comment provided in 2003: 

As currently written, the permits will not assure that operation of this facility will 

not violate the Environmental Protection Act or regulations promulgated 

thereunder or adopted thereby.  These deficiencies must be rectified before a 

determination of whether to issue the permits can be made. 

 

Response:  No permit can assure that the facility‟s operation will always comply with the 

Act and/or the applicable regulations.  The Agencies can, at best, prepare a permit clearly 

providing the regulatory framework and instruction to the facility and, via special 

conditions, provide site specific information on how to comply with the Act and 

regulations. 

 

Comment from the 2003 hearing transcript:  

I'm concerned about companies walking away and leaving pollution.  Companies 

close down and go bankrupt. What protections do we have that Onyx will not do 

this and will continue to be a good citizen in the community? 

 

Response:  The regulations and the RCRA permit require Veolia to develop a plan to 

close the facility.  The plan must be implemented in accordance with an approved 

schedule based upon the date they last receive waste.  Veolia is also required to post 

financial assurance documents that are backed by sufficient funds to pay for a third party 

to remove waste, and properly clean up and shut down the facility and site if just such a 

scenario should occur.  That is the purpose of requiring waste management facilities to 

post financial assurance. 

 

Comment from the 2003 hearing transcript:  

There are approximately 16 incinerator sites in the United States.  What is the 

distance to the closest community around those other 15 or 16 sites?   

 

U.S. EPA Response:  There are currently two other commercial hazardous waste 

incinerators in Region 5.  According to an internet map search, both the Von Roll facility 

in East Liverpool, Ohio and the Ross facility in Grafton, Ohio appear to be adjacent to 

residences. 

 

Comment from the 2003 hearing transcript:  

I request that these various permits would be segregated and each time that Onyx 

or any other company decided to change their equipment or their input of fuel or 
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the toxic waste of different processes, they would be handled as an individual 

permit. 

 

Response:  The CAAPP permit and the RCRA permit are separate permits however the 

agencies chose to hold a hearing addressing both of the permits since together they are 

integral to the control of the facility‟s operations and emissions. 

 

Logistically, the Agencies could not function under a permitting strategy such as 

suggested by this comment.  However, specific procedures for modification of the RCRA 

permit are included in the regulations.  Once a permit has been issued, any changes to the 

permit require the facility to either provide application materials in support of significant 

changes proposed for their facility and to their permit for the review and approval of the 

Agencies, or for very minor changes, notification to the Agencies.  This, very briefly, is 

the RCRA permit modification process. 

 

Typically a permit issued for hazardous waste management at a commercial facility is 

written to contain some flexibility, especially with regard to the different waste types or 

categories of waste that are processed.  For example, categories of acceptable wastes to 

be managed by that facility are listed in the RCRA permit and, for an incinerator facility, 

limitations on the waste feed may be established to address air emissions.  

 

Certain other aspects of the permit are more rigid and permit modifications must be 

obtained before the operator may change specifications for the equipment identified in 

the permit application, operational procedures or the procedures for identifying and 

managing wastes.  This process ensures that the Agency will be consulted for any 

necessary approval of changes the facility wishes to put in place.  

 

Comments provided in 2003: 

Since this facility is burning hazardous and toxic waste, is it going to be a target 

for terrorism? 

 

What, if anything, in the permit requires Onyx to have a plan of action if a 

massive exceedence happens?  Is Onyx required to evacuate all of the citizens in 

Sauget?  What about us on the other side of the river?  Is our Department of 

National Resources notified if a big cloud is headed for us?  Do we run? I don't 

think that's very practical. 

 

Comments submitted on the 2008 draft permit: 

The City of St. Louis sits just a few hundred feet on the other side of the 

Mississippi River from the Veolia facility.  The City of St. Louis should also be 

included in the response plan outlined in condition 39. 

 

Response:  The Contingency Plan is the action plan to address releases or other 

emergency situations that may occur at the facility.  The facility is required to have a 

contingency plan or emergency response plan to address different scenarios that could 

occur-- fires, explosions, releases-- and a copy of that plan must be provided to every 
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entity that will be involved in responding to that emergency, such as local fire 

departments, police departments, a local hospital that may need to treat injuries, and an 

emergency contractor that may be called upon to respond.  Arrangements to manage 

those emergency situations are made by the facility with local emergency responders. 

 

Regulators compare the plan to the regulatory requirements, but beyond that review the 

local police and fire department would also review the plan.  It is the local responders‟ 

responsibility to deal with evacuations off site.  They have coordination agreements with 

other local fire departments for fire fighting and performing evacuations.  The facility is 

required to annually send an update of the contingency plan to those entities and give 

them the opportunity to comment on and inspect the plant as necessary. 

 

The RCRA permit requires the facility to perform air modeling to evaluate impacts at the 

fence line and predict if any emergency release would affect the surrounding 

communities, including those in Missouri.  This modeling gives emergency responders 

information on the likelihood of an impact on the community considering the volume of 

the release and the distance to the community.  Local emergency responders are provided 

this information so that they may make the appropriate emergency response plans.  

Community Right-to-Know regulations require the facility to provide Risk Management 

Plans to U.S. EPA that also model the worst-case release scenarios based on the 

chemicals managed at the facility.  RCRA regulations require that the facility be secured.  

Some of the means of securing RCRA facilities include fences, guards and security 

cameras.  A permit is issued only once those requirements are met. 

 

Comments submitted on the 2008 draft permit: 

Veolia hazardous waste incinerator sits at the edge of a levee which the Corps of 

Engineers and FEMA have declared structurally deficient, incapable of being 

certified.  This summer a sand boil developed very near Veolia.   

 

We ask you to consider this important information with regard to allowing 

hazardous waste to be stored and treated adjacent to a levee that could fail.  

Should the levee fail, hazardous waste would mix with floodwaters from the 

Mississippi River and wash into nearby communities.  It would also mix with the 

river, which is the source of drinking water for millions of people downstream. 

 

The area sits within the New Madrid Seismic Zone.  The U.S. Department of 

Transportation is spending millions of dollars to fortify area bridges to withstand 

an earthquake from the New Madrid Fault, which scientists predict could reach a 

magnitude of 7 or above within the next 50 years.  According to scientists at the 

Midwest Levee Conference in June 2008, the Corps of Engineers did not build 

levees to withstand liquefaction from earthquakes until several decades after the 

levee adjacent to Veolia was built. 

 

Response:  Levees protect properties from flooding; typically flooding periods on the 

Mississippi River are anticipated several days prior to high water occurring.  This allows 

adequate time for the facility to prepare for a significant flood and the potential breach of 
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a levee.  During a major Mississippi River flooding period in 1993, a corporate sister 

facility to the incineration facility was issued emergency permits to accept water-reactive 

waste from the incinerator site for temporary storage until the threat of a levee breach had 

passed.  During that significant flood event (greater than a 100-year flood), the levee was 

not breached. 

 

Condition VI.1. was added to the permit to address the flooding concern.  The facility 

currently has procedures in place to address the threat of flooding and these are the 

procedures that were invoked during the 1993 flood.  This permit condition requires the 

facility to submit, within 60 days of the date of the final permit, a permit modification 

request to amend the Contingency Plan to address incidents where flooding may occur at 

the facility.  This permit condition allows those procedures to be reviewed and approved 

by the Illinois EPA.  

 

The location of the facility is not within a seismic zone as identified by the RCRA 

regulations.  RCRA facility location restrictions require that if a facility is in the 100-year 

floodplain, it must be designed, constructed, operated and maintained to prevent washout 

of any hazardous waste by a 100-year flood.  The facility is in an area protected from the 

100-year flood by the Mississippi River levee system.  Because the breach or failure of a 

levee would be of concern only during flooding, the only period during which an 

earthquake‟s damage to a levee could impact adjacent facilities with no time for 

preparation is if an earthquake occurred during significant flooding of the Mississippi 

River when the floodwaters would be challenging the levee.  Even in that situation, the 

permit condition described above addresses the issue. 

 

Comment submitted on the 2008 draft permit: 

There is a reference in the permit to hydrology and geology studies, including 

groundwater levels.  This facility is adjacent to the river and the groundwater 

levels are extremely high.  It is essential that you put requirements in place that 

will protect the groundwater.  Contaminated groundwater would flow into the 

river, the source of drinking water for many.   

Response:   The Veolia facility storage tanks and drum storage units are equipped with 

secondary containment systems designed to prevent releases of stored hazardous wastes 

from getting into the soil and from there, into groundwater.  Secondary containment 

systems consist of the impermeable areas in which waste containers are stored; the floor‟s 

curbing or diked walls, impermeable floors (and sometimes also sumps) provide the 

capacity to catch and hold releases of up to 10% of the maximum volume of 

containerized wastes stored in the unit or 100% of the volume of the largest storage tank 

in the unit. 
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Additional Information 

 

Copies of this Response Summary and related documents, including the risk assessment 

documents prepared by the U.S. EPA, will be available to everyone who provided 

comments and registered at the hearing on this permit action.  An electronic copy of these 

documents will be available at the Illinois EPA‟s web site at the following link: 

 

http://www.epa.state.il.us/public-notices/2008/general-notices.html#veolia 

 

If you wish a paper copy of this Response Summary to be sent to you, or if you have 

questions about this document, please contact: 
 

Mara McGinnis, Office of Community Relations (MC #5) 

Illinois EPA 

1021 N. Grand Ave. East, P.O. Box 19276 

Springfield, Illinois 62794-9276 

 

phone: 217-524-3288 

e-mail: Mara.McGinnis@illinois.gov 
 

The following permitting documents are available for examination and review via 

Freedom of Information Act (FOIA) requests: 
 

Public Notices;  

Illinois EPA‟s and U.S. EPA‟s draft and final permits; and 

Other documents included in the Administrative Record for this permit decision. 
 

Please contact Ms. McGinnis for information about making a FOIA request for any of 

these documents. 

 

Thank You 
 

The Illinois EPA and U.S. EPA staff involved in this RCRA permit renewal for the Veolia 

facility appreciate the interest, time and effort community members devoted to attending 

the 2003 hearing and providing comments on both the 2003 and 2008 draft renewal 

permits.  We hope that this Response Summary has helped the community better 

understand our responsibilities for administering the RCRA permitting program.  Public 

comments and the changes to the permit incorporated in response, have helped improve 

the final, renewed RCRA permit. 

http://www.epa.state.il.us/public-notices/2008/general-notices.html#veolia

