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NOTICE 
 
 
 

As a condition of receiving capitalization grants for the State Revolving Fund loan program, the IEPA is 
required to negotiate fair share objectives for minority business enterprises (MBE) and women's business 
enterprises (WBE) with USEPA. A fair share objective does not constitute a quota or an absolute 
requirement. The fair share objectives are based on an assessment of the availability of qualified MBEs 
and WBEs in the relevant market. IEPA was required to submit an analysis to support the fair share 
objectives negotiated with USEPA. This documentation was in the form of a disparity study 
commissioned by the Illinois Department of Central Management Services. The study supports our 
negotiated fair share objectives of 5% for MBEs and 12% for WBEs. These percentages must be identified 
in all prime contracts and subcontracts. 
 
The attached "Suggested Guidance Procedures" and "Suggested Construction Contract Specifications" 
may be utilized by the Loan Recipient to satisfy the above requirement and the six (6) good faith efforts as 
set forth in USEPA's Disadvantaged Business Enterprise (DBE) program (40 CFR part 33). 
 

(a) Ensure DBEs are made aware of  dividing total requirements when 
 contracting opportunities to the fullest  economically feasible into smaller tasks 
 extent practicable through outreach and  or quantities to permit maximum 
 recruitment activities.  For Indian Tribal,  participation by DBEs in the competitive  
 State and Local and Government  process. 
 recipients , this will include placing 
 DBEs on solicitation lists and soliciting (d) Encourage contracting with a 
 them whenever they are potential sources.  consortium of DBEs when a contract is 
   too large for one of these firms to  
(b) Make information on forthcoming  handle individually. 
 opportunities available to DBEs and 
 arrange time frames for contracts and (e) Use the services and assistance of 
 establish delivery schedules, where the  the SBA and the Minority Business 
 requirements permit, in a way that  Development Agency of the Department 
 encourages and facilitates participation  of Commerce. 
 by DBEs in the competitive process. 
 This includes, whenever possible, (f) If the prime contractor awards 
 posting solicitations for bids or  subcontracts, require the prime 
 proposals for a minimum of 30 calendar  contractor to take the steps in 
 days before the bid or proposal closing date.  paragraphs (a) through (e) of this 
   section.  
(c) Consider in the contracting process 
 whether firms competing for large 
 contracts could subcontract with DBEs. 
 For Indian Tribal, State and local 
 Government recipients, this will include 
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Suggested Guidance Procedures 
 
 

The March 26, 2008 Regulations, 40 CFR, Part 33.103 provide the definition and terms of disadvantaged 
businesses.  40 CFR, Part 33.202 discusses the qualifications required of an MBE or WBE to meet the 
statutory authority requirement and 40 CFR, Part 33.201, Part 33.204 and Part 33.205 discuss the 
certification requirements of qualified MBE and WBE’s. 
 
The IEPA is committed to establishing an effective disadvantaged business enterprise policy which 
meets the intent of 40 CFR Part 33. The purpose of the regulation is to increase disadvantaged business 
participation in contracts performed under the State Revolving Loan Program by insuring that 
disadvantaged businesses are informed of all subcontracting opportunities and by providing the 
disadvantaged businesses an opportunity to submit proposals or quotations. 
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Loan Recipients may establish their own affirmative effort procedures and contract specifications 
regarding the increased use of disadvantaged businesses subject to Agency approval. However, if Loan 
Recipients elect to utilize the suggested procedures described herein, Loan Recipients are expected to 
adhere to the requirements outlined in the following sections. 
 
If procedures other than the suggested procedures as described herein are utilized; Loan Recipients, 
Consultants, and Contractors must take affirmative steps for each disadvantaged business enterprise. 
 
The following discussions are based upon suggested procedures and contract specifications (reference 
Attachment #9) as developed by the IEPA, and the Agency encourages ALL Loan Recipients to follow 
these procedures in order to provide CONSISTENCY AND UNIFORMITY throughout the State in 
complying with the disadvantaged business requirements. 
 
I. Procurement of A/E Services Prior to Step 3 Construction Services as it relates to the Disadvantaged 
 Business Requirements 

 
If the Loan Recipient proposes to utilize the same consultant for construction services who 
provided design services for the project, then the consultant is responsible for meeting all of the 
procurement provisions of the disadvantaged business requirements (reference section on 
Consultant's Affirmative Efforts and Responsibilities). 

 
If the Loan Recipient combines all the Step 3 A/E tasks into one contract and solicits 
publicly, including involving disadvantaged firms as prime consultants, the consultant who 
is awarded the contract must comply with the affirmative efforts requirements if the 
consultant awards sub-agreements. 
 

II. Loan Recipients Affirmative Effort Requirements and Responsibilities 
 
 Affirmative steps to be taken by the Loan Recipient shall include: 

 
A. Ensuring that qualified disadvantaged businesses are informed of the project by placing 

the "advertisement for bids" (or requests for proposals (RFP)) for each project for one 
day in the "Key" newspaper (the largest and most widely-circulated newspaper) for their 
specific region of the State (reference Attachment #5 for map of Illinois).  It is suggested, 
to increase competition, that the advertisement for bids also be placed in the local 
newspaper(s), Dodge Report, etc. 

 
B. Ensuring that its contractors and consultants take the specified good faith efforts to 

contract with disadvantaged businesses whenever the consultant and/or bidder awards 
sub-agreements including the procurement of equipment materials, supplies, and 
services during all phases of work funded or to be funded under loan agreements. 

 
C. Ensuring, where economically feasible, that the total work to be contracted is 

divided into smaller tasks to permit maximum participation of disadvantaged 
businesses whenever they are potential sources of goods and/or services. 

 
D. Requiring its prime contractor(s) to pay subcontractors for satisfactory performance no 

more than 30 days from the prime contractor’s receipt of payment from the recipient. 
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 E. Requiring the prime contractor to notify the recipient in writing prior to any termination 
of a DBE subcontractor for convenience by the prime contractor. 

 
 F. Requiring the prime contractor to employ the six good faith efforts described in § 33.301 

if soliciting a replacement subcontractor. 
 
 G. Requiring its prime contractor to employ the six good faith efforts described in § 33.301 

even if the prime contractor has achieved its fair share objectives. 
 
 H. Maintain a list including all firms that bid on prime contracts or bid or quote on 

subcontracts including both DBEs and non-DBEs.  Such records shall include: 
 

1. Entity’s name with point of contact; 
2. Entity’s mailing address, telephone number, and e-mail address; 
3. The procurement on which the entity bid or quoted, and when; and 
4. Entity’s status as an MBE/WBE or non-MBE/WBE. 

 
NOTE: The Loan Recipient is encouraged to extend the bidding period from thirty (30) days to 
forty-five (45) days to allow bidders' sufficient time to initiate their affirmative efforts, and is 
encouraged to hold a pre-bid meeting at least 20 days prior to bid opening to discuss the bidders 
affirmative effort requirements and any additional questions of the project (Reference Attachment # 1). 
 
III. Consultant Services' Affirmative Effort Requirements 
 

Affirmative steps to be undertaken by the Consultant shall include: 
 

Ensuring, where economically feasible, that the total work to be subcontracted is divided into 
small tasks to permit maximum participation of small, minority, and women's businesses 
whenever they are potential sources of goods and/or services. This will be accomplished in the 
following manner: ALL CONSULTANTS AWARDING SUBAGREEMENTS INCLUDING 
THE PROCUREMENT OF EQUIPMENT MATERIALS, SUPPLIES, AND SERVICES MUST 
ADVERTISE THE SUBCONTRACTING OPPORTUNITIES IN THE SPECIFIED "KEY" 
NEWSPAPER (THE LARGEST AND MOST WIDELY-CIRCULATED.) FOR THE SPECIFIC 
REGION OF THE STATE WHERE THE PROJECT IS LOCATED (REFERENCE 
ATTACHMENT #5). The advertisement (reference Attachment #2) must appear in the "legal 
notice" section one day. The advertisement must clearly state the method of evaluating the 
proposals or quotations, and the relative importance attached to each criterion. Consultants must 
uniformly and objectively evaluate the proposals submitted by disadvantaged businesses as well 
as other proposals in response to the advertisement based upon the evaluation criteria stated in 
the advertisement. The evaluation criteria must not be restrictive or exclusionary. NOTE: 
Disadvantaged businesses are encouraged to respond to the advertisement in writing (certified 
letter, return receipt requested).  Neither the United States nor the State of Illinois or any of their 
departments, agencies, or employees is or will be a party to the negotiations or any resulting 
contract.  The consultant must provide Form 6100-2 (DBE Subcontractor Participation Form 
(Attachment #6) to all disadvantaged subcontractors being utilized.  ALL NEGOTIATIONS 
MUST BE COMPLETED WHEN CONSTRUCTION BIDS ARE SUBMITTED.  The 
consultant must submit to the Loan Recipient a Summary of the Negotiations (including the 
certificate of publication of the advertisement), and any executed agreements with successful 
disadvantaged firms including Form 6100-3 (DBE Subcontractor Performance Form) 
(Attachment #7), and Form 6100-4 (DBE Subcontractor Utilization Form) (Attachment #8).  In 
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instances where the consultant does not receive any proposals from disadvantaged businesses 
when construction bids are submitted, the consultant must provide a written certification to the 
Loan Recipient attesting that no responses or proposals were submitted. The Loan Recipient then 
reviews the information submitted by the consultant for compliance with the procedures as 
outlined herein. THE LOAN RECIPIENT THEN SUBMITS ALL OF THE CONSULTANT'S 
POSITIVE EFFORT DOCUMENTATION WITH THEIR DETERMINATION OF THE 
CONSULTANT'S COMPLIANCE OR NONCOMPLIANCE WITH THE PROCEDURES AS 
PART OF THE CONSTRUCTION BID TABULATION PACKAGE TO THE IEPA FOR 
REVIEW AND APPROVAL. The IEPA will review the documentation and determination by the 
Loan Recipient. If the information submitted demonstrates compliance with the procedures, then 
the IEPA would approve the consultant's positive efforts. However, if the information submitted 
does not demonstrate compliance with the procedures, the IEPA will consider imposing 
sanctions. 
 
Whenever there is a major increase in the project scope during the performance of this 
contract, which provides additional subcontracting opportunities, the consultant would 
follow the same procedures as noted above. 
 
Consultants who do not plan to award sub-agreements for Step 3 tasks must provide a signed 
certification to the Loan Recipient.  The Loan Recipient must submit this certification to the 
IEPA with the bid package. 
 

IV. Bidder Affirmative Effort Requirements 
 

 Affirmative steps to be taken by each bidder shall include: 
 

Ensuring, where economically feasible, that the total work to be subcontracted is divided into 
smaller tasks to permit maximum participation of disadvantaged businesses whenever they are 
potential sources of equipment materials, supplies, and/or services. These affirmative effort 
activities must be initiated and completed prior to bid submission: ALL BIDDERS AWARDING 
SUBAGREEMENTS (INCLUDING THE PROCUREMENT OF EQUIPMENT, MATERIALS 
SUPPLIES AND SERVICES) MUST ADVERTISE THE SUBCONTRACTING 
OPPORTUNITIES IN THE "KEY" NEWSPAPER UTILIZED BY EACH BIDDER BASED 
UPON THE PROJECT'S LOCALITY (REFERENCE ATTACHED MAP OF ILLINOIS 
IDENTIFYING THE "KEY" NEWSPAPER TO BE UTILIZED FOR EACH REGION). The 
advertisement (reference Attachment #3) must appear in the "legal notice" section one day. The 
advertisement must clearly state the method of evaluating the proposals or quotations and the 
relative importance attached to each criterion. Bidders must uniformly and objectively evaluate 
the proposals submitted by disadvantaged businesses as well as other proposals in response to the 
advertisement based upon the evaluation criteria stated in the advertisement. The evaluation 
criteria must not be restrictive or exclusionary.  16 DAYS MINIMUM MUST BE ALLOWED 
FROM THE INITIAL ADVERTISEMENT FOR COMPLETING NEGOTIATIONS PRIOR TO 
BID OPENING (reference Attachment #1). Additional advertisements may be placed in various 
news media (i.e., Dodge Report, trade journals, newsletters; and local newspapers, etc.). 
However, failure to place the advertisement in the specified "key" newspaper at least 16 days 
(minimum) prior to bid opening will result in non-compliance with the Loan Recipient's 
specifications.  Note:  Disadvantaged businesses are encouraged to respond to the advertisement 
in writing (certified letter, return receipt requested). Neither the United States nor the State of 
Illinois, or any of their departments, agencies, or employees is or will be party to the negotiations 
or any resulting contract. ALL NEGOTIATIONS MUST BE COMPLETED PRIOR TO BID 
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SUBMISSION. All bidders must provide the following information (reference Data Sheet #1) 
with the bid: 

 
 1. Completed, signed certification from the bidder(s), attesting that the bidder will award 

no sub agreements, including the procurement of equipment, materials, supplies and 
services, in the performance of this contract. 

 
OR 

 
 2. "Certificate of publication," or adequate evidence of proof of publication, 

including an actual copy of the newspaper advertisement from the "key" 
newspaper utilized by each bidder based upon the project's locality (reference 
attached map of Illinois identifying the "key" newspaper to be utilized for each 
region). The advertisement (reference attached "suggested" advertisement) must 
run one day at least 16 days prior to bid opening. 

 
 3. List of all DBE and non-DBE subcontractors that submitted proposals to the bidder 

along with the date of the proposal. 
 

 4. List of disadvantaged businesses not being utilized and justification for non-utilization. 
 

 5. Certification from the Bidder that Form 6100-2 (DBE Subcontractor Participation 
Form) has been provided to DBE subcontractors being utilized. 

 
 6. Completed and signed copies of Forms 6100-3 (DBE Subcontractor Performance 

Form) and Form 6100-4 (DBE Subcontractor Utilization Form). 
 

 7. Completed and signed certification from the bidder(s) utilizing disadvantaged 
businesses, attesting that the bidder has no controlling or dominating interest or conflict 
of interest with the disadvantaged business that is proposed to be utilized (reference 
attached certification for information necessary). 

 
 8. In instances where the bidder(s) does not receive proposals from disadvantaged 

businesses prior to bid opening, the bidder(s) must provide a written certification 
attesting that no responses or proposals were received (reference attached certification 
for information necessary). 

 
NOTE: Date Sheet #1 may be used for this purpose. 

 
Failure to submit the documentation pursuant to the requirements of 1 through 8 above may 
cause rejection of bid as non-responsible. 

 
The low, responsive bidder will be deemed responsible with respect to the 
disadvantaged business requirements if: 

 
The low, responsive bidder submits Form 6100-3 (DBE Subcontrator Performance 
Form) (Attachment #7) and Form 6100-4 (DBE Subcontractor Utilization Form) 
(Attachment #8). 

 
Failure to submit the documentation pursuant to this requirement may cause rejection of 
the bid as non-responsible. 
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After the Loan Recipient reviews all the disadvantaged business documentation submitted by the 
bidders, the Loan Recipient must determine if the bidders have fulfilled the requirements in 
accordance with the specifications. The Loan Recipient then submits all the documentation with their 
determination with the bid tabulation package to the IEPA. 
 
NOTE: Failure to place the pre-bid advertisement by the bidder(s) at least 16 days prior to bid 

opening shall not be considered as objectively demonstrating compliance with the 
disadvantaged business requirements. 

 
V. Loss of the Disadvantaged Businesses 
 

Subsequent to bid submission and changes in the status of the disadvantaged business 
utilization must be handled in accordance with Part 33.302(b-h). If the contractor fails to 
initiate such actions; the Loan Recipient may withhold payments and/or institute appropriate 
sanctions. 

 
VI. Disadvantaged Business Responsibilities 
 

Disadvantaged businesses are encouraged to promote themselves and to take the initiative to 
obtain contracts and subcontracts. 
 
Disadvantaged businesses interested in working on loan projects are strongly 
encouraged to take the following steps: 
 
A. Take the necessary steps to subscribe or have access to the various "key" 

newspapers to be utilized within the State. 
 

B. Respond to the advertisements (certified letter, return receipt requested) for the 
projects, which are of, interest capability. 
 

C. Become certified as a disadvantaged business under 40 CFR Part 33. 
 

D. Submit capability statements to Loan Recipients, consulting engineers, and 
contractors, stating type(s) of work performed by your firm, size of job that your 
firm could handle, bonding information and any special skills. 
 

E. Making efforts to establish contacts and working relationships with contractors for 
potential future business, including attending pre-bid conferences and 
subscribing to industry and trade journals. 
 

F. RESPONDING PROMPTLY TO THE ADVERTISEMENTS AND  
SOLICITATION REQUESTS. 

 
VII. Remedies for Noncompliance 

 
Upon a finding by IEPA that a Loan Recipient, consultant, contractor or subcontractor has not 
complied with the disadvantaged business requirements of the Clean Water Loan Program, 
IEPA may consider invoking any and all sanctions and remedies specified in USEPA 
regulations or State Loan Rules. 
 



Page 8 of 33 
 

VIII. Monitoring the Approved Project 
 

The Loan Recipient is responsible for monitoring the ongoing compliance with the 
Disadvantaged Business Requirements.  If the Loan Recipient, consultant or the contractor fails 
to adhere to the policy, the IEPA may recommend imposing sanctions provided for in the 
USEPA regulations or State Loan Rules. 
 

IX. Required Solicitation  Statement 
 

Requests for proposals, and advertisements for bidding purposes by the Loan Recipient must 
include the following statement: 
 

"Any contract or contracts awarded under this invitation for bids are expected to be 
funded in part by a loan from the Illinois Environmental Protection Agency (Illinois 
EPA). Neither the State of Illinois nor any of its departments, agencies, or employees is 
or will be a party to this invitation for bids or any resulting contract. The procurement 
will be subject to regulations contained in the procedures for issuing loans from the State 
Revolving Fund Loan Program, The Davis-Bacon Act (40 USC 276a through 276a-5), 
and the Employment of Illinois Workers on Public Works Act (30 ILCS 570). This 
procurement is also subject to the loan recipient's policy regarding the increased use of 
disadvantaged business. The loan recipient's policy requires all bidders to undertake 
specified affirmative efforts at least  16 days prior to the day of the bid opening. The 
policy is contained in the specifications. Bidders are also required to comply with the 
President's Executive Order No. 11246, as amended. The requirements for bidders and 
contractors under this order are explained in 41 CFR 60-4." 

 
X. Required Statement To Be Included In All A/E Agreements 
 

All applicable A/E agreements must include the following statements: 
 

The ENGINEER agrees to take affirmative steps to assure that disadvantaged 
business enterprises are utilized when possible as sources of supplies. equipment, 
construction and services in accordance with the Clean Water Loan Program rules. 
As required by the award conditions of USEPA's Assistance Agreement with 
IEPA. the ENGINEER acknowledges that the fair share percentages are 5% for 
MBEs and 12% for WBEs. 

 
XI. All Prime Contracts (Including A & E Agreements) must include the following: 
 

The contractor (engineer) shall not discriminate on the basis of race, color, national origin 
or sex in the performance of this contract.  The contractor shall carry out applicable 
requirements of 40 CFR Part 33 in the award and administration of contracts awarded 
under EPA financial assistance agreements.  Failure by the contractor to carry out these 
requirements is a material breach of this contract which may result in the termination of 
this contract or other legally available remedies. 
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ATTACHMENTS 
 

1. Recommend Pre-Bid Activities. 
 

2. Suggested Disadvantaged Business Advertisements for Consultants. 
 
3. Suggested Disadvantaged Business Advertisements for Contractors. 
 

 4. Certification for bidders. 
 
 4 A/E. Certification for consultants. 
 
 5. Map of Illinois identifying the “KEY” newspapers to be utilized. 
 
 6. Form 6100-2 (DBE Subcontractor Participation Form). 
 
 7. Form 6100-3 (DBE Subcontractor Performance Form). 
 
 8. Form 6100-4 (DBE Subcontractor Utilization Form). 
 
 9. Suggested Disadvantaged Business Enterprise Specifications. 
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ATTACHMENT #1 
 
 

RECOMMENDED PRE-BID ACTIVITIES 
 
 
45 days before bid opening: 
 

-  Advertise for bids 
 
20 days before bid opening: 

 
-  Pre-bid meeting 

 
16 days prior to bid opening: 
 

- Advertisement by bidders 
 

Bid Opening 
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ATTACHMENT #2 
 

Suggested Disadvantaged Business Advertisement for Consultants* 
 
 
Notice to Disadvantaged Businesses 
 
 
 
____________________________, _____________________________, _________________ is 

(Name of Company) (Address of Company) (Telephone) 
  

seeking disadvantaged businesses for the_____________________________________________ 
(Name of Loan Recipient)  

 
Project for subcontracting opportunities in the following areas:______________, ______________,  
 
______________, ______________.  All disadvantaged businesses should contact, IN WRITING.   
 
Certified Letter, Return Receipt Requested), _______________________________, to discuss the  

     (Company Contact Person)  
 
subcontracting opportunities. All negotiations must be completed at time of construction bid  
 
submittal. 

 
 
*The advertisement must clearly state the method of evaluating the proposals or quotations, and the 
relative importance attached to each criterion. Consultants must uniformly and objectively evaluate 
the proposals submitted by disadvantaged businesses in the response to the advertisement based upon 
the evaluation criteria stated in the advertisement. The evaluation criteria must not be restrictive or 
exclusionary. 
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Attachment # 3 
 

Suggested Disadvantaged 
Business Advertisement for Construction Contractors* 

 
Notice to Disadvantaged Businesses 
 
______________________, ________________________________, ____________________ is 
(Name of Company)              (Address of Company)                              (Telephone) 
 
seeking disadvantaged businesses for the _____________________________________________. 
 (Name of Recipient) 
 
Project for subcontracting opportunities in the following areas: _____________, ______________,  
 
_____________, _____________.  All disadvantaged businesses should contact, IN WRITING  
 
(CERTIFIED LETTER, RETURN RECIEPT REQUESTED), ______________________________,  
 (Company Contact Person) 
 
to discuss the subcontracting opportunities. All negotiations must be completed prior to bid opening  
 
_____________________. 
   ( Date of Bid Opening) 
 
 
 
 

 
*The advertisement must clearly state the method of evaluating the proposals or quotations, and the 
relative importance attached to each criterion. Consultants must uniformly and objectively evaluate 
the proposals submitted by disadvantaged businesses in the response to the advertisement based upon 
the evaluation criteria stated in the advertisement. The evaluation criteria must not be restrictive or 
exclusionary. 
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ATTACHMENT #4 
 

Bidder Certification Regarding the Use 
of Disadvantged Businesses 

 
 
I_________________________________________, do hereby certify that: 

 (Name) 
 
1. I am___________________________ of the _____________________ 
  (Position)                            (Firm) 

 
and have authority to execute this certification on behalf of the firm; 

 
2. This firm, its partners or directors and officers does not possess a controlling interest in 

ownership or conflict of interest or any other authority to control the disadvantaged business to 
be used during the performance of the contracts. 

 
3. Form 6100-2 (DBE Subcontractor Participation Form) has been provided to all disadvantaged 

subcontractors being utilized. 
 
Name of Firm_________________________________________________________________ 
 
Signature_____________________________________________________________________ 

 
Title_________________________________________________________________________ 

 
Date_________________________________________________________________________ 
 
 
 

 
Corporate Seal (where appropriate) 
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ATTACHMENT #4 A/E 
 

 
 
 
 

Consultant Certification Regarding the 
Use of Disadvantaged Businesses 

 
 
 
I _______________________________, do hereby certify that I have authority to execute this  
 (Name) 
 
certification on behalf of the firm: 
 
Please check the appropriate box and complete the remainder of the form. 
 
 This firm will award no sub-agreements, including the procurement of equipment, 
 materials, supplies, and services, in the performance of this contract. 
 

 This firm did not receive any inquiries or proposals from interested disadvantaged business prior 
to bid opening. ________________________ 

                                                       (Date of Bid Opening) 
 
 This firm, its partners or directors and officers does not possess a controlling interest in 

 ownership or conflict of interest or any other authority to control the disadvantaged business to 
be used during the performance of the contracts. 

 
 Form 6100-2 (DBE Subcontractor Participation Form) has been provided to all disadvantaged 
subcontractors being utilized. 

 
 
Name of Firm_______________________________________________________________ 
 
Signature___________________________________________________________________ 
 
Title_______________________________________________________________________ 
 
Date_______________________________________________________________________ 
 
 
Corporate Seal (where appropriate) 
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  2. "Certification of publication," or adequate evidence of proof of 

publication, including an actual copy of the newspaper advertisement from 
the "key" newspaper utilized by each bidder based upon the projects 
locality (reference attached map of Illinois identifying the "key" newspaper to 
be utilized by each region). The advertisement (reference attached "suggested" 
advertisement) must run one day at least 16 days prior to bid opening. 
 

  3. List of all disadvantaged business enterprise (DBE) and non-DBE’s that submitted 
proposals to the bidder along with the date of the proposal. 

 
  4. List of disadvantaged businesses not being utilized and justification for non-

utilization. 
 
  5.  Certification from the Bidder that Form 6100-2 (DBE Subcontractor 

Participation Form) has been provided to DBE subcontractors being 
utilized. 

 
  6. Completed and signed copies of Forms 6100-3 (DBE Subcontractor 

Performance Form) and Form 6100-4 (DBE Subcontractor Utilization Form). 
 
  7. Completed and signed certification from the bidder(s) utilizing 

disadvantaged businesses, attesting that the bidder has no controlling or 
dominating interest or conflict of interest with the disadvantaged business 
that is proposed to be utilized (reference attached certification for the 
information necessary). 

 
  8. In instances where the bidder(s) does not receive any proposals from 

disadvantaged businesses prior to bid opening, the bidder(s) must 
provide a written certification attesting that no responses or proposals 
were received (reference attached certification for information 
necessary). 

 
NOTE: Data Sheet #1 may be used for this purpose. 

 
Failure to submit the documentation pursuant to the requirements of A (1-8) above may cause 
rejection of the bid as non-responsive. 

 
 B. The low, responsive bidder will be deemed responsible with respect to the disadvantaged 

business requirements if: 
 
  1. The low, responsive bidder submits Form 6100-3 (DBE Subcontractor 

Performance Form) and Form 6100-4 (DBE Subcontractor Utilization Form. 
 

Failure to submit the documentation pursuant to the requirements of B(1) above may cause 
rejection of the bid as non-responsible. 

 
Where the bidder is considered non-responsible under this subsection, the owner will 
promptly advise the bidder, in writing, of the basis for the non-responsibility determination. 
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IV. Sanctions 
 
 A. The (Name of Loan Recipient) __________________________ may reject one or all 

bids where the information submitted by the bidder(s) fails to objectively 
demonstrate compliance with the disadvantaged business requirements (i.e., failure to 
place the pre-bid advertisement by the bidder(s) at least 16 days prior to bid opening 
shall not be considered as objectively demonstrating compliance with the disadvantaged 
business requirements). 
 

 B. Upon finding that any Party has not complied with the requirements of these 
specifications, including misrepresenting a firm as a disadvantaged business, any one 
or a combination of the following actions may be taken. 
 

1. Declare the bidder, and/or subcontractor non-responsible and therefore 
ineligible for contract award. 
 

  2. Disallow all contract costs associated with on-compliance. 
 

  3. Refer any matter, which may be fraudulent to the Illinois Attorney 
General. 
 

4. Refer any matter, which may lead to criminal prosecution of a claim for 
funds to the Illinois Attorney General. 

 
V. Post-Contract Award Compliance 
 
 A. As required by the award conditions of USEPA's Assistance Agreement with IEPA, 

all sub-agreements of the prime contractor must identify that the fair share 
percentages are 5% for MBEs and 12 % for WBEs. 

 
B. After award of the prime contract copies of all disadvantaged business related sub-

agreements between the prime contractor and subcontractors shall be submitted to the 
owner. 
 

 C. Subsequent to Bid Submission, any changes in previously reported disadvantaged 
businesses utilization shall be handled in accordance with Part 33.302(b-h). If the 
contractor fails to initiate such actions, the owner may withhold payments and/or 
institute other appropriate sanctions. 
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Bidder Certification 
 
 
I_________________________________________, do hereby certify that: 

(Name)  
1. I am ______________________________ of the___________________ 

(Position)                                                   (Firm)  
 

and have authority to execute this certification on behalf of the firm; 
 
 
2. This firm will award no sub-agreements, including the procurement of equipment, materials, 

supplies, and services, in the performance of this contract. 
 

 
 
 
 
 
 
 
 
Name of Firm _________________________________________________________________ 
 
Signature _____________________________________________________________________ 
 
Title _________________________________________________________________________ 
 
Date____________________________________________________________________________________ 
 
 
 
 
Corporate Seal (where appropriate) 
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Suggested Disadvantaged 
Business Advertisement for Construction Contractors 

 
 
 
Notice to Disadvantaged Businesses 
 
 
______________________, _______________________________, ____________________, is 
(Name of Company)                  (Address of Company)                                    (Telephone)  
 
seeking disadvantaged businesses for the____________________________________________ 

(Name of Loan Recipient)  
 

Project for subcontracting opportunities in the following areas: _____________, ___________,  
 
_____________, _____________.  All disadvantaged businesses should contact, IN WRITING,  
 
(certified letter, return receipt requested), ___________________________ to discuss the 
  (Company Contact Person)  
 
subcontracting opportunities. All negotiations must be completed prior to bid opening.  
 
_________________________. 

(Date of Bid Opening) 
 
*The advertisement must clearly state the method of evaluating the proposals or quotations, and the 
relative importance attached to each criterion. Bidders must uniformly and objectively evaluate the 
proposals submitted by disadvantaged business in response to the advertisement based upon the 
evaluation criteria stated in the advertisement. The evaluation criteria must not be restrictive or 
exclusionary. 
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Bidder Certification Regarding the Use of 
Disadvantaged Businesses 

 
 
 
I, _________________________ , do hereby certify that: 

Name 
 
1. I am_________________ of the _______________________ and have authority to execute 
 

this certification on behalf of the firm; 
 

2. This firm, its partners or directors and officers does not possess a controlling interest in 
ownership or conflict of interest or any other authority to control the small, minority and/'or 
women's business to be used during the performance of the contracts. 

 
3. Form 6100-2 (DBE Subcontractor Participation Form) has been provided to all disadvantaged 

subcontractors being utilized. 
 
Name of Firm__________________________________________________________________ 
 
Signature______________________________________________________________________ 
 
Title _________________________________________________________________________ 
 
Date _________________________________________________________________________ 

 
 
 
 
 
Corporate Seal (where appropriate) 
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Bidder Certification for Advertisement Regarding Subcontracting 
Opportunities for Disadvantaged Businesses 

 
 
 
I, _________________________________, do hereby certify that: 

(Name) 
 
1. I am ________________________of the ________________________ and have authority to 
  Name   Firm 
 execute this certification on behalf of the firm; 
 
2. This firm did not receive any proposals from disadvantaged business, prior to bid opening. 

______________________ 
Date of Bid Opening 

 
Name of Firm__________________________________________________________________ 
 
Signature______________________________________________________________________ 
 
Title _________________________________________________________________________ 
 
Date _________________________________________________________________________ 
 
 

 
Corporate Seal (where appropriate) 
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Consultant Certification Regarding the  
Use of Disadvantaged Businesses 

 
 
 
 
 
I, ____________________________________do hereby certify that I have authority to execute 

 (Name) 
 

this certification on behalf of the firm: 
 
 
Please check the appropriate box and complete the remainder of the form. 

 
 

 
 This firm will award no sub-agreements, including the procurement of equipment, 

 materials, supplies and services, in the performance of this contract. 
 

This firm did not receive any inquiries or proposals from disadvantaged business.  
 

This firm, its partners or directors and officers does not possess a controlling interest in 
ownership or conflict of interest or any other authority to control the disadvantaged 
business to be used during the performance of the contracts. 

 
Form 6100-2 (DBE Subcontractor Participation Form) has been provided to all  
disadvantaged subcontractors being utilized. 

 
 
 
 
Name of Firm_____________________________________________________________ 
 
Signature ________________________________________________________________ 
 
Title ___________________________________________________________________ 
 
Date____________________________________________________________________ 
 
 
Corporate Seal (where appropriate) 


